City of Longview Longview, Wh 63632
Bﬁé,\;’l\e;\/f(’ www.ci.longview.wa.us
A = Washington Agenda

Join Zoom Meeting by clicking or
entering the link below to a web

browser.
https:/lus02web.zoom.us/j/87350437412?pwd=NIJEWkZWV
3ArVCt2QzhXT1M3ZFNkQT09
or call in using: 1-253-215-8782
Meeting ID: 873 5043 7412

Password: 712831
contact Adam Trimble at adam.trimble@ci.longview.wa.us

with any questions.

Appeal Board of Adjustment

Tuesday, May 12, 2020 4:30 PM Longview Council Chambers
1. CALL TO ORDER
2. APPROVAL OF MINUTES

20-000204 Minutes of the November 11, 2019 regular meeting

3. AUDIENCE PARTICIPATION OF CORRESPONDENCE

3.1 Oral Communications

Persons in the audience may discuss business not scheduled on this agenda or any item of
interest within the jurisdiction of the Appeal Board of Adjustment. This Board will listen to all
communication, but in compliance with the Washington Open Public Meetings Act, will not take
any action on items that are not listed on the agenda.

3.2 Written Communications.
Correspondence for the Appeal Board of Adjustment received after preparation of this
agenda.

4. DECLARATION OF EX-PARTE COMMUNICATIONS AND APPEARNESS OF FAIRNESS
5. PUBLIC HEARINGS
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Appeal Board of Adjustment May 12, 2020

20-000202 ABA 2020-1 Special Property Use Permit to establish a detached accessory dwelling
unit inside an existing detached accessory building on a 0.76 acre lot in the R-1
Residential District at 2363 E Lynwood Drive.

RECOMMENDED ACTION: Motion to adopt the findings and recommendation of the
staff report and grant the special property use permit.

20-000203 ABA 2020-2 Variance request to reduce the required side yard setback (flanking street
side) from 15’ to 0 feet along 24th Ave for an accessory structure.
RECOMMENDED ACTION: Motion to adopt the findings and recommendation of the
staff report to approve the variance request.

6. OTHER BUSINESS
7. ADJOURNMENT
City of Longview Page 2
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Minutes
Agenda
Appeal Board of Adjustment

Tuesday, November 12, 4:30 PM Longview Council Chambers
2019
1. CALL TO ORDER

Chairman Backstrom called the regular meeting of the Longview Appeal Board of Adjustments to
order at 4:30 p.m. in the City Hall Council Chambers, 1525 Broadway, Longview, WA.

Present: Chairman Mark Backstrom, Vice Chairman Roger Peters, Tracy Goldsmith, and Dan Petersen
Absent: Steven Dahl

Staff Present: Adam Trimble, Planner; Jim McNamara, City Attorney; James McNamara, City Attorney; John
Brickey, Community Development Director/Building Official; Ken Hash, City Engineer and Nancy Vandehey,
Administative Assistant.

2, APPROVAL OF MINUTES

19-000439 Approval of the Minutes of the September 10, 2019 meeting

A motion was made by Tracy Goldsmith, seconded by Roger Peters, that the minutes be
accepted and approved.

3. AUDIENCE PARTICIPATION OF CORRESPONDENCE

3.1 Oral Communications
Mr. Trimble spoke with a resident of a nearby Residential Tower.

3.2 Written Comminutions
No written communications were received.

4, DECLARATION OF EX-PARTE COMMUNICATIONS AND APPEARNESS OF FAIRNESS

The Declaration of Ex-Parte Communications and Appearness of Fairness Doctrine was read into
the record by Adam Trimble and there was no comments from the audience.

5. PUBLIC HEARINGS
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Appeal Board of Adjustment November 12, 2019

19-000450 ABA 2019-6 Variance request: 1632 3rd Ave to reduce the required front yard setback in the
Riverfront District, RF-1 from 25 feet to 10 feet and side yard setbacks of 5 feet.

RECOMMENDED ACTION:

Motion to adopt the staff analysis and findings and grant a variance to reduce the front yard
setback to 10’ and side yard setbacks to 5’ for the property at 1632 3rd Ave. Parcel
numbers involved: 08108, 081080101 in the Riverfront District, RF-1.

Public Works Director, Ken Hash, spoke regarding the project. One of the reasons we do set
backs is to provide sight distance for vehicles exiting the property onto the street.

Sight distance is defined by a sight triangle. So the closer you move the building to the street
the more you encroach on the sight triangle. The good news s that this is on the outside of
the curve, which helps that sight triangle. Even if the variance is approved, we still have to go
through the sight design, review the sight design and make sure that the sight triangle exist
and is safe for the public entering the street. There may be some point that we may not be
able to build on this lot. The applicant may not be able to because of Engineering
constrictions. At this point, we can’t say yes or no. It’s yet to be seen.

Adam Trimble received one question but no comments from neighboring owners. A nearby
residential tower resident inquired about the notice. Adam was able to explain the technical
terms in the notice and they had no further questions.

Public Hearing opened at 4:41 pm

Public Comments:

Charles Bond, applicant, 1548 River Road, Longview

Adam covered most of it, but would like to answer any questions of the Board.

Dan Petersen asked how many units it would be in total? 13 units per floor, and probably 3
floors per unit and parking underneath.

Mark Backstrom asked if this was just a preliminary design? Yes, this is just preliminary. It
didn’t make sense to go too much further until things like this were taken care of.

Tracy Goldsmith asked how many parking spaces would be in the underground parking and
on street parking? We’d have 1 parking space per unit. There is lots of on street parking.
There’s nothing on the Dike side. He wanted to mention that we are talking about the non
river side of the Dike.

Charles Bond wanted to add that when he built RiverEdge Condominiums, he purchased this
property, and at that time there wasn’t as many problems developing it but he’d like to make it
a developable piece of property.

Roger Peters asked about the right of way line on the property for the Diking District? When
we build RiverEdge Condominiums, we built up to the toe of the dike and then we filled in to
the concrete basement, which supports the Dike. South of the property there’s all sorts of
buildings on the dike and on the river side that Dike. What he’d like to do is build at the toe of
the Dike but that’s something he’d have to negotiate with the Core of Engineers.

Roger Peters asked what other agencies he was negotiating with for the project? He
purchased the property from PT NW but with the 25’ set back, it didn’t make the property
feasible. Most R4 zoning has 10’ set back, such as his project on 9th Street. 10’ set backs
are typical now.

No one spoke in opposition.

Public Hearing was closed at 4:49.
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Appeal Board of Adjustment November 12, 2019

6. OTHER BUSINESS
No other business at this time.

7. ADJOURNMENT
With no further business to discuss, the meeting of the Appeal Board of Adjustments was adjourned
at 4:51 pm.
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STAFF REPORT
to the

LONGVIEW APPEAL BOARD OF ADJUSTMENT

PRESENTED BY: Adam Trimble, Planner
HEARING DATE: May 12, 2020
APPLICATION NO.: ABA 2020-1
APPLICANT: David and Jacklin Randle

PROPERTY OWNER: David and Jacklin Randle

REQUEST: Special Property Use Permit in accordance with LMC § 19.22.020
(15) to establish a detached accessory dwelling unit inside an
existing detached accessory building on a 0.76 acre lot in the R-1
Residential District.

LOCATION: 2363 E Lynwood Dr. Parcel number involved: 06786
ASSOCIATED

CASES: N/A

ZONING DISTRICT: R-1 Residential District

BACKGROUND AND PROPOSAL

The property owners of 2363 E Lynwood Dr. desire to establish a detached accessory dwelling
unit (ADU) on their property [Exhibit A Application and applicants floor plan and photos]. The
lot is 0.73 acres and approximately 160 feet wide along Lynwood Drive [Exhibit B aerial photo.
The proposal is to remodel the interior of an existing accessory building on the site to create a
residence on the second floor that is about 775 sq. ft in area. The building previously had all the
components of an accessory dwelling unit but was not done improved with the benefit of
permits. A previous owner opted to remove the provisions for cooking in the unit rather than go
through permitting at the time as a sale of the property was pending. No additional driveways are

ABA 2020-2 1 May 5, 2020
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proposed. Accessory dwelling units, sometimes referred to as mother-in-law apartments, are
allowed in all residential zones, however, detached units are permitted as a Special Property Use.
In addition, detached ADU’s are permitted on lots with a minimum of 80 feet of street frontage,
and must have 25 feet of visibility from a public road.

As part of the permit process, the owners will be asked to sign an affidavit stating their
agreement to use the property only in accordance with the requirements of 19.22.020 of the
Longview Municipal Code, which requires the owner of the property to reside in either the ADU
or the principle home.

Neighboring land-uses include:

North — single family residences.

South — single family residences.

East — steep hillside and Patriot Rail railroad tracks, Westside Hwy, Cowlitz River.
West — single family residences.

The Comprehensive Plan classification for the site is Low Density Residential.

In accordance with LMC §19.12.090(1), written notice of the public hearing for the Special
Property Use Permit petition was mailed to the applicant and to the owners of all properties
adjacent to or abutting this proposal on Friday May 1, 2020 [Exhibit C].

The property was posted with a notice of public hearing announcing the proposed land use
application. Legal notice of the public hearing appeared in the Longview Daily News on Sunday,
May 3, 2020. No comments have been provided as of the date of this report.

SEPA DETERMINATION

Not required.

CRITICAL AREA ORDINANCE REQUIREMENTS
The building is existing, no ground disturbance is proposed.

APPLICABLE CODE SECTIONS

Section 19.22.020(15) of the Longview Municipal Code (LMC) requires the land use proposed
to receive approval via a public hearing process, and the issuance of a Special Property Use
Permit by the Appeal Board of Adjustment. The specific code citations are listed below.

19.22.020 Accessory dwelling units.

(15) Detached ADU Units. In the event that the appeal board of adjustment grants a special
property use permit for the construction of a detached ADU (i.e., an ADU that is not added to or
created within the single-family dwelling) in accordance with LMC 19.12.055, all of the
provisions of this chapter shall be applicable thereto. In addition, the following provisions shall
be applicable to such detached ADUs:

ABA 2020-2 2 May 5, 2020
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(@) The lot or tract of land upon which such ADU is to be constructed is 10,000 square feet or
more in size;

(b) The front property line of the lot or tract of land upon such ADU is to be constructed is 85
feet or more in distance;

(c) The lot or tract of land upon which such ADU is to be constructed has no direct access to an
alley or any street other than the street upon which the single-family dwelling to which the ADU
Is accessory fronts;

(d) All detached ADUs shall comply with all setback and separation requirements for detached
accessory buildings except that the minimum rear yard setback shall be 10 feet;

(e) Detached ADUs shall be designed in such a manner as to blend with or complement the
architectural design of the single-family dwelling to which such ADU is accessory; approval of
such design shall be made by the appeal board of adjustment;

(f) Detached ADUs shall share the same hard-surfaced driveway as the single-family dwelling to
which such ADU is accessory, and shall have direct access to the street upon which the single-
family dwelling fronts, unless alley access is provided. No new or additional curb cuts shall be
permitted for the ADU;

(g) Detached ADUs shall have a minimum of 25 feet of unobstructed street frontage with no
intervening structures present, to ensure adequate visibility and access for emergency vehicles;
and

(h) Detached accessory dwelling units are not permitted in townhouse, zero lot line detached
housing, or attached zero lot line housing developments. (Ord. 3182 § 6, 2011; Ord. 3122 § 15,
2010).

19.12.055 Special property use — Detached accessory dwelling units (ADU).

Subject to the provisions of LMC 19.12.050, and in accordance with Chapter 19.22 LMC, the
appeal board of adjustment may grant a special property use permit for the construction of a
detached accessory dwelling unit (ADU). (Ord. 3122 § 9, 2010; Ord. 2591 § 3, 1995).

LMC § 19.12.050 Power of Board — Special Property Use

1.  Recognizing that there are certain uses of property that may or may not be detrimental
to the public health, safety, morals and general welfare, depending upon the facts in
each particular case, a limited power to issue special permits for such uses is vested,
by special mention in this title, in the board.

2. The board shall have an exercise original jurisdiction in receiving, granting or
denying all applications for such special property uses as are provided for in this title
and shall have the power to place in such permits, conditions or limitations in its
judgment required to secure adequate protection to the zone or locality in which such

ABA 2020-2 3 May 5, 2020
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use is to be permitted. No special permit shall be issued by the board until after public
hearing, as hereinafter provided, and until after the building official has found that
all other provisions of this code, with which compliance is required, have been
fulfilled.

3. No such special property use permit shall be granted by the board unless it finds:

(@) That the use for which such permit is sought will not be injurious to the
neighborhood or otherwise detrimental to the public health, safety, morals and general
welfare;

(b) In making such determination the board shall be guided by the following
considerations and standards:

Q) That the use will not be detrimental to the character and use of adjoining
buildings and those in the vicinity,

(i) That the use will not create a hazard in the immediate area either for
pedestrian or vehicular traffic,

(ili)  That adequate ingress and egress will be available for fire and other
vehicular emergency equipment,

(iv)  That adequate off-street parking will be provided to prevent congestion of
public streets [LMC 19.12.050].

LMC §19.12.120 Special Property Use Permits — Time Limitation

Whenever the board by its decision authorizes the issuance of a permit for a special
property use, if such building permit and/or occupancy permit is not obtained by the
applicant within six months from the date of the board’s decision, the board’s decision shall
cease to be effective.

STAFF DISCUSSION

The City’s Building Official and Public Works Department have reviewed the proposed special
property use permit for a detached ADU at 2363 E Lynwood Dr. No comments were provided
as of this report.

STAFF ANALYSIS

In reviewing LMC 819.12.050, which contains the criteria that shall guide the Board during their
review of this petition, staff finds the following:

(i) That the use will not be detrimental to the character and use of adjoining buildings and
those in the vicinity.

Given the size, shape and location of the subject property, the proposed detached
accessory dwelling unit meets the standards of the zoning ordinance and will not be
detrimental to the character or use of adjoining properties.

ABA 2020-2 4 May 5, 2020
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(i) That the use will not create a hazard in the immediate area either for pedestrian or
vehicular traffic.

The detached ADU will use the existing driveway and approach and will not access any
other streets besides Lynwood Drive.

(iii)That adequate ingress and egress will be available for fire and other vehicular
emergency equipment.

Both the principle home and the detached ADU will be within 40 feet of the public street.

(iv) That adequate off-street parking will be provided to prevent congestion of public streets.
The detached ADU will have one parking space as required by the zoning code.

LMC §19.12.050 also requires the Board to adopt the following finding if granting the Special
Property Use Permit:

(a) That the use for which such permit is sought will not be injurious to the neighborhood or
otherwise detrimental to the public health, safety, morals and general welfare.

Adding an additional dwelling unit to a lot in a single family neighborhood is permitted
under the provision of 19.22.020, subject to (12) “The owner or contract purchaser of
record of the single-family dwelling to which an ADU is accessory shall reside either in
the single-family dwelling or the ADU as a permanent place of residence; only one of the
residences may be rented or leased. The ownership of ADUs may not be separated from
ownership of the single-family dwelling to which they are accessory. The owner or
purchaser of record shall execute an affidavit biannually (once every two years) stating
that he, she or they are and will remain in compliance with this provision. Said affidavit
shall be filed and maintained in the office of the community development department.”

The City’s comprehensive plan section 3-26 recommends accessory dwelling units as a
strategy for affordable housing and section 3-28 notes: “Accessory units are particularly
suited to and affordable for elderly persons, college students, and lower income persons.
Some communities allow accessory units specifically to address the needs of aging
parents to be near their children”, and *“accessory units are often viewed as a more
acceptable method of increasing density and land efficiency in single-family
neighborhoods than would be the siting of a few large apartment complexes.”

As of this writing, staff has not received any written comments regarding this proposal as a result
of the notice of public hearing that was mailed to all adjoining or adjacent property owners, or
the public notice posting or legal ads published in the newspaper.

STAFF FINDINGS

1. The use for which such permit is sought will not be injurious to the neighborhood or
otherwise detrimental to the public health, safety, morals and general welfare.

2. The R-1 Residential District permits the proposed use subject to a granting of a Special
Property Use Permit by the Longview Appeal Board of Adjustment.

ABA 2020-2 5 May 5, 2020
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3. The use as proposed meets the criteria found in LMC 819.22.020 and the standards for
residential zones under 19.20

RECOMMENDATION

Staff recommends that the Appeal Board of Adjustment grant a Special Property Use Permit for
the establishment of a detached accessory dwelling unit in the R-1 Residential District, at 2363 E
Lynwood Drive.

EXHIBITS
A. Special Property Use Permit application, applicant floor plan and photos.
B. Aerial Photo
C. Notice of Public Hearing

Staff Report Date: Tuesday, May 05, 2020

ABA 2020-2 6 May 5, 2020
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Signed at permit counter 3/3/2020 AT.
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Aerial photo

2363 E Lynwood Drive
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The City of
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/'\__/Washmgton

NOTICE OF Virtual PUBLIC HEARING
Longview Appeal Board of Adjustment
Tuesday, May 12, 2020 starting at 4:30 P.M.

Case No: ABA 2020-1
Applicant:  David and Jacklin Randle

Location: 2363 Lynwood Dr. Parcel number involved: 06786, described as PARK
HILL ADD 1 BLK: 2 LOT: 16 DESC: INCL PARK HILL #2 LOT 1 BLK 5

Request: Special Property Use Permit to establish a detached accessory dwelling
unit inside an existing detached accessory building on a 0.76 acre lot in
the R-1 Residential District in accordance with the requirements of the
Longview Municipal Code Section 19.22.020.

Why You Are Receiving This Notice: You own real property located adjacent to or
abutting the property affected by the Special Property Use request. The Longview
Municipal Code requires all property owners owning real property located adjacent to or
abutting a land use proposal subject to a public hearing to be notified of the proposal and of
the hearing date, place, and time. Contact: Adam Trimble, Planner 360-442-5092

Copies of the associated documents are available for review online at mylongview.com
under ‘Agendas & Minutes’.

Comments: If you would like to provide comments in writing on this proposal, please
submit them no later than 4:00 p.m. Tuesday, May 12, 2020 to the City of Longview
Community Development Department, PO Box 128, Longview, WA 98632, ATTN:
Adam Trimble, Planner. For electronic comments, provide your comments along with
full name, address and contact information to adamt@mylongview.com RE: ABA
2020-1

Public Hearing: You are invited to attend the Appeal Board of Adjustment public hearing
scheduled for 4:30 P.M. Tuesday, May 12, 2020 on the virtual meeting platform Zoom
(online or phone-in)

Details for joining a virtual meeting will be published with an online agenda on May 5,
2020. Visit mylongview.com under ‘Agendas & Minutes’. Public comment can be
submitted in advance to adamt@mylongview.com Please contact the City Clerk’s Office at
360-442-5041 for virtual meeting accessibility information.

Attachment: Aerial photo with notation.
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Date Posted Friday, May 1, 2020

Aerial photo

The Longview Municipal code defines and Accessory Dwelling Unit as:

“Accessory dwelling unit (ADU)” means a second dwelling unit added to or created within,
or constructed on the same lot as, an existing single-family dwelling, for use as a complete
independent or semi-independent unit with provisions for cooking, eating, sanitation and
sleeping. (Ord. 3122 § 8, 2010).
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STAFF REPORT

to the
LONGVIEW APPEAL BOARD OF ADJUSTMENT

PRESENTED BY: Adam Trimble, Planner
HEARING DATE: May 12, 2020
APPLICATION NO.: ABA 2020-2
APPLICANT: Arlen LaBeau

PROPERTY OWNER: Arlen and Jacki LaBeau

REQUEST: Variance request to reduce the required side yard setback (flanking
street side) from 15’ to between 1 and 0 feet along 24" Ave for an
accessory structure.

LOCATION: 1208 W. Kessler Blvd. Parcel numbers involved: 0029, described
as LONGVIEW 1 BLK:215 LOT:6

ASSOCIATED
CASES: Code Enforcement Case CE-20-0176
ZONING DISTRICT: R-1, Residential District

BACKGROUND AND PROPOSAL

The property owner has requested a variance from the corner lot side property line setback
requirement to reduce from 15 feet to between 1 and 0 feet [Exhibit A: Variance Application,
applicant Construction Sketch, and Photos]. The owner began construction of a detached roof
structure without permits and the City started a code enforcement case to ensure that permits are
obtained for the work stopped and structures comply with city codes. During investigation the
City determined the structure could not be permitted as situated due to the setback requirements
for side property lines on a corner lot. [Exhibit B: Code Enforcement letter]. The lot is an
original platted lot and has frontage on three sides: Kessler Blvd (side yard), Hemlock Street
(front yard) and 24" Ave (side yard).

ABA 2020-2 1 printed May 5, 2020
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The original plat of Longview #1 required setbacks of 20 for the side property lines and 25’ for
the front property line (Hemlock St.) [Exhibit C: plat of Longview #1, aerial photo with
notation]. Today’s requirement under the R-1 zone is a 15’ side yard setback for the flanking
street side of a corner lot. The applicant’s home faces Kessler Blvd and a 6° high masonry wall
has been built along the 24" Ave side property line. The lot is between 70’ and 120” wide and
155’ long at the longest point and about 13,664 sq. ft. in area.

Neighboring land uses include:

North — A single family residence.

South — City right of way containing a grassy median area.
East — Single family homes.

West — Lake Sacajawea Park

The Comprehensive Plan classification for the property is Low Density Residential.

In accordance with LMC §19.12.090(1), written notice of the public hearing for the Special
Property Use Permit petition was mailed to the applicant and to the owners of all properties
adjacent to or abutting this proposal on Friday May 1st [Exhibit D].

Postings and legal notices are not required for Variance requests.
SEPA DETERMINATION

A State Environmental Policy Act checklist was not required.

CRITICAL AREA ORDINANCE REQUIREMENTS
There are no critical areas on the property.

APPLICABLE CODE SECTIONS

Section 19.20.030 provides Density and dimensional standards for the R-1 Residential Zone.
Table 19.20.030-1 provides the density and dimensional standards for each zone. No building,
structure or use shall hereafter be erected, constructed or established on a lot that does not meet
the requirements for lots as contained in this chapter and for the district in which said lot is
located, except for nonconforming lots of record as defined in Chapter 19.09 LMC.

Standard
R-1
Minimum lot size (square [6,000;
feet) townhouses per
PUD approval
Minimum lot 50

frontage/width (feet)

ABA 2020-2 2 printed May 5, 2020
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Standard

R-1

Maximum density (units |6 units
per acre)
Front yard setback (feet) |25
Front yard setback (alley- |15
loading)3
Rear yard setback4 (feet) [15
Side yard setback5 (feet) |5

Side yard (street) setback [15
— corner lot, street
flanking (feet)

LMC 19.20.070 provides Supplemental standards: (3) Supplemental Yard Standards. Yard
areas shall be governed by the following additional standards:

(b) Side Yard. Where any side yard is required, no building shall be hereafter erected or altered,
nor shall any addition be made to an existing building so that any portion of such new building or
addition to an existing building shall be nearer to the side lot line than the distance indicated by
the width of the required side yard; subject to the following exceptions:

(i) Roofs, eaves, cornices, belt courses and similar ornamentations may extend over a required
side yard for a distance of not more than two feet; provided such projections may extend over a
required side yard along the flanking or side street line for a distance of not more than four feet;

(i) Platforms, terraces, ramps and steps, which are open on three sides and which are not over 42
inches in height, may extend into a required side yard;

(iii) Projecting chimneys may extend into a required side yard a distance of not more than 18
inches;

(iv) An extension of an existing principal building legally sited within four feet of a side lot line
may also be sited within four feet of the side lot line.

LMC 19.12.140 Variance permits — Authority to issue.

The board may authorize the granting of variances from the zoning ordinance of the city, by the
building official, where compliance therewith is impractical or impossible. No application for a
variance shall be granted unless the board finds:

(1) The variance will not constitute a grant of special privileges inconsistent with the limitation
upon uses of other properties in the vicinity and zone in which the property on behalf of which
the application was filed is located; and

ABA 2020-2 3 printed May 5, 2020
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(2) That such variance is necessary, because of special circumstances relating to the size, shape,
topography, location, or surroundings of the subject property, to provide it with use rights and
privileges permitted to other properties in the vicinity and in the zone in which the subject
property is located; and

(3) That the granting of such variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity and zone in which the subject property
is situated; and

(4) The need for the variance is not the result of any action taken by the applicant. (Ord. 3122
§ 10, 2010; Ord. 1620 § 1, 1973).

STAFF ANALYSIS

The code sections cited above require a 15’ side yard setback for any building or structure from
the 24™ Ave and Kessler Blvd side property lines. The code also provide the exception

that: “Roofs, eaves, cornices, belt courses and similar ornamentations may extend over a required
side yard for a distance of not more than two feet; provided such projections may extend over a
required side yard along the flanking or side street line for a distance of not more than four feet.”

In reviewing LMC §19.12.140, which contains the criteria that shall guide the Board during their
review of this petition, staff finds the following:

(1) The variance will not constitute a grant of special privileges inconsistent with the limitation
upon uses of other properties in the vicinity and zone in which the property on behalf of which
the application was filed is located; and

The lot in question was platted with fairly restrictive setbacks which have been reduced
by subsequent zoning codes to 15’ for the Kessler and 24™ Ave sides. The property does
have 4 sides but because it fronts on three streets, is not afforded the same privileges as
other properties in the vicinity and zone.

(2) That such variance is necessary, because of special circumstances relating to the size, shape,
topography, location, or surroundings of the subject property, to provide it with use rights and
privileges permitted to other properties in the vicinity and in the zone in which the subject
property is located; and

Of all the lots on Kessler and Nichols Boulevard staff counts 12 are triangular in shape
and 3 that front on three different streets. The variance requested would provide the lot
with a setback along 24™ Ave similarly afforded to detached buildings and structures in a
rear yard on a lot with an alley (zero feet). Because of the special circumstance relating to
the shape and location of the lot, the zero foot setback request for the side yard along 24"
IS necessary to provide the lot use rights and privileges permitted to other properties in
the vicinity and in the zone in which the subject property is located.

ABA 2020-2 4 printed May 5, 2020
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(3) That the granting of such variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity and zone in which the subject property
is situated; and

The side yard faces a residential street so it is a similar situation to the zero setback permitted
for the rear yard on properties with an alley. A neighboring property’s front yard faces 24"
Ave but the driveway is circular and over 62 feet away from the applicant’s property.

(4) The need for the variance is not the result of any action taken by the applicant.

The applicant did not create the shape or location of the lot.

STAFF DISCUSSION

The City’s Building Official, Fire Marshal, and Public Works Department have had the
opportunity to review the Variance request application for 1208 W. Kessler Blvd and have no
comments or conditions.

As of this writing, staff has received one comments from neighboring property owners:
Lynn & David Bates 1208 24th AVE (across the street) states: “I am writing you to let you
know that we have no objection to Arlen LaBeau's variance request Case # ABA 2020-2.”

STAFF FINDINGS
1. The application satisfies the conditions of LMC § 19.12.140, 1-4 for granting a variance
as demonstrated in the Staff Analysis section.

RECOMMENDATION

Staff recommends that the Appeal Board of Adjustment adopt the staff analysis and findings and
grant a variance to reduce the side yard setback for detached structures on the 24" Ave side
property line to O feet for 1208 W. Kessler Blvd, parcel 0029.

EXHIBITS

A. Variance application, Applicant’s proposed building footprint and photos

B. Code enforcement letter.

C. Plat map Longview #1, aerial photo with notes.

D. Notice to Adjacent Property owners.

Staff Report Date: May 5, 2020

ABA 2020-2 5 printed May 5, 2020
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Exhibit A

l The City of ,\/

‘\’1€W Variance Application
NWashmgton

Community Development Department ¢ 1525 Broadway, P.O. Box 128 ¢ Longview, WA 98632 ¢ 360.442.5086/Fax 360.442.5953

Application for a Variance to the THIS SECTION FOR OFFICE USE ONLY:

Longview Zoning Ordinance (Title 19)
LMC 19.12

Application Number: |ABA 2020-2 |

Related Case Number(s):

| hereby apply for a Variance to the following section of the Longview Municipal Code (LMC):
19,20, 030 . The reason | am requesting a variance is because: _THE Nezd ForR
A miainal PATco CoupR

atStreet: /A 08 w. KESSLER BLvD. |, City of Longview, Washington.

Lot No. b Block No. _ A 1S5 Subdivision/Addition:
Zoning District: & -
Applicant: ___ ARLEN LA BeAY Phone:_ 340 - 239901
(Print All Information)
Contact Name: ARLEN 1A BEau Fax:_ 340-i4 237941
Mailing Address: __ /218 8" % /5
(Street or PO Box)
City:_ LONGVIE W State: wd__ Zip____ 98¢ 32
Is the applicant the property owner? @ NO If not, complete the following section.
Relationship to Owner:
Property Owner: Phone:

(Print All Information)

Mailing Address:

(Street or PO Box)

City: State: Zip:

Rev. 1/08
Page 1

Page 30 of 42


adamt_2
Text Box
ABA 2020-2

adamt_3
Text Box
Exhibit A


Justification attach additional sheets as necessary:

a. Describe the physical conditions and circumstances of the property (lot shape, slope, building
location, easements, etc.) and how they affect the project for which the variance is being
requested: & Lot PE ) (M Anc LA QUESs

PATIO {;TCHEN = BBOQ CovER \moo.'= enky ) 1S hoCATED on EAST 8.PE 0 F 34¢K ydR) e NiiE

Lr 1S The "Roximity T THE SRoPERTY 4 WE THAT (¢ ' he iSSve,

b. Describe how the conditions and circumstances are peculiar to the property, do not apply to other
properties in the zoning district, and how a special privilege will not be conferred by granting of
the variance: THE PRe/ERTy PERIMETER 75 UNQuERy UNCSVAL 40 CompARiSen) TO

THE SVRR euw D, W NEGYBoRHeo() kolss L Fegt +7 wWeyn)d NoT INTERFERE ok B A

SOEC AL PRIVILCGE TO REQE5T TS VAR iANCE pon) youk FULk Conls, ) FRAT o) ANS TS EET on),

c. Describe how literal interpretation of the zoning ordinance affects your rights (ability to use the
property):

AS THE ZoniNG O RPENANCE 45 New 4 Z wovkd BE E RREeT W A(RooF) LeVBR TO ChoSE
'f‘C T&ﬁ CQE!d!gEE': d‘ acld wALL l3U|LT' onN ]JRD{QEI\)T;‘Y L/VE ¢

d. Did any of the conditions and circumstances of the property described above result from your
actions?

Yes [ ] No IZ( Explain: NeoT c'\) EQL‘J THE aca.nN opd j’i?q”f:?‘ry LVE

Lot \ TS THE DSEFOLNESS BECAUSE vf THE SETSICK .,

e. Explain how the requested variance is the minimum necessary to make reasonable use of the
property:

1S ReGueer 1§ ¢y FoR A VERY RESPECTABLE NECHBe Hwd FiTT NG STRUCTeRE

No LARGE L THAN WhAT ,§ REASeNABLE Yo CoursR TH:S AREA,

f. Explain how the requested variance will be in harmony with the purpose and intent of the zoning
ordinance, will not be injurious to the neighborhood, or detrimental to the public welfare:

THE enky REQUESTED CHANGE weovsd BE THE SEr3ack FRom THE Blockd wank on [Ro %R Ty kG,

sohd THER BE HARM To PUBLIC WELFARE.

Rev. 1/09
Page 2
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NOTICE TO APPLICANT:

According to the Longview Municipal Code, the Appeal Board of Adjustment may authorize the granting
of a variance to the zoning ordinance where compliance with the requirements of the zoning ordinance
are impractical or impossible. No application for a variance shall be granted unless the Board finds:

1. The variance will not constitute a grant of special privileges inconsistent with the limitation upon
uses of other properties in the vicinity and zone in which the subject property is located; and

2. That such variance is necessary, because of special circumstances relating to the size, shape,
topography, location or surroundings of the subject property, to provide it with use rights and
privileges permitted to other properties in the vicinity and in the zone in which the subject property
is located; and

3. That the granting of the variance(s) requested will not be materially detrimental to the public
welfare or injurious to the property or improvements in the vicinity and zone in which the subject
property is situated.

4. The need for the variance is not the result of any action taken by the applicant.

FILING FEES:
Public Hearng Fee: ..........ociviiiiiiiiiicicire st Per LMC 19.06.060
SEPA REVIEW FEE: ....ccoiiiieieieieciisereetaesaeiee e e s s ssassssrase s s b adansen s e s Per LMC 17.02.070
TOtA) FEES: .onneereeresrercansnreasssrsrossonsisaiinsionisossssnionainiiniosoninssssissssnbominsuiisnssssssnsens $
Comments:

LONGVIEW APPEAL BOARD OF ADJUSTMENT:
Public Hearing Scheduled: Date: 4:30 PM

Comments:

FOR STAFF USE:
Legal Description of Property.
Site Plan and/or building elevations, floor plans.
Copy of Deed Restrictions and Restrictive Covenants (CCR’s).

Responses to the justification section addressing the nature of and reason for the variance, and
information demonstrating that the requested variance conforms to the requirements contained
in LMC 19.12.140.

Certificate of Appropriateness issued by the Historic Preservation Commission, if applicable.
Comments:

Rev. 1/09
Page 3
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NOTES TO APPLICANT/OWNER:

1. If the Appeal Board of Adjustment or City Staff determine that additional and/or revised
information is needed, and/or if other unforeseen circumstances arise, any dates outlined for
processing the application may be rescheduled by the City.

2. Allitems shall be completed as determined by the Community Development Department prior to
the application being deemed complete for processing.

3. All costs incurred by the City in reviewing this application shall be paid prior to any public
hearings.

4. The applicant or authorized representative must attend the Appeal Board of Adjustment public
hearing.

Comments:

SIGNATURES:

I/'we understand that if it is determined the application is not complete, the City shall inmediately reject
the application and identify in writing what is needed to make the application complete for a public
hearing. No public hearings will be scheduled on this application until all outstanding issues have been
resolved and the application is considered complete.

l/iwe agree that the City of Longview staff may enter upon the subject property at any reasonable time
to consider the merits of the application, to make assessments, take photographs and to post public
hearing notices.

The information provided is “said to be true under penalty of perjury by the Laws of the State of
Washington.”

Signature of Applicant: QZ.\, Za Bens Date: 3_193,/0‘0
Signature of Property Owner: £, g:m: Z B Date: 3/23 'ZJ 0
Signature of Property Owner: Date:

(If different than property owner)

Rev. 1/09
Page 4
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Exhibit B

Residential Building Division
The City of Community Development Department

O } '? P.O. Box 128, 1525 Broadway
Longview, Washington 98632

A Washington OFFICE: 360-442-5084 FAX: 360-442-5953
WARNING NOTICE

Code Violation

LABEAU ARLEN G/JACKI RE: 1208 KESSLER BLVD
1218 18TH AVE #15 APN: 00291
LONGVIEW, WA 98632 Case No: CE-20-0176

Date: March 11, 2020

The City of Longview has received a complaint, or has become aware of condition(s) regarding the property located at 1208
KESSLER BLVD LONGVIEW, WA, specifically concerning violations pursuant to the Longview Municipal Code
("LMC"). The City of Longview has a responsibility to ensure that identified health/safety issues and/or public nuisances
within the city are corrected in a timely manner.

LMC 16.30.110 Section 106.1 Unlawful acts & 106.4 Violation penalties states that it shall be unlawful for a person, firm
or corporation to be in conflict with or in violation of any of the provisions of this code. Any person who violates a proA-
vision of this code, or fail to comply therewith, or with any of the requirements thereof, shall be prosecuted within the limits
provided by state or local laws.

This Warning Notice lists the observed or alleged violations present at the above referenced property. We are seeking your
cooperation in correcting these violation(s):

Violation(s):

Violation 1:

Violation: Yard Requirement Violation - Sideyard Setback - Building

Corrective action:  Remove Unpermitted structure(s) from required side yard setback. Contact Building Department
with questions.

Municipal code: LMC 19.20.030 Table 19.20.030-1 - See attached code text below

Compliance deadline:03/25/20

Violation 2:

Violation: Work performed without permit(s)

Corrective action:  Remove Unpermitted structure(s) from required side yard setback. Contact Building Department
with questions.

Municipal code: International Building Code IBC105.1 - See attached code text below

Compliance deadline:03/25/20

2. Compliance Deadline(s):

The code violations identified above must be corrected and brought into compliance with the LMC on or before the listed
compliance date(s), or you must provide good cause to extend the compliance date and enter into a signed Voluntary
Compliance Agreement (VCA) (on or before the listed compliance date) with the City detailing a successful plan and
timeline to achieve complete correction of the violation(s). Failure to act within the deadline will necessitate the issuance
of a Notice and Order that includes civil monetary penalties as set forth in Longview Municipal Code Chapter 1.33.

3. Consequences of non-compliance:
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If the violations are not resolved as described in this Warning Notice, the City may issue a Notice and Order and impose
civil penalties in the minimum amount of $500.00 per violation. Additionally, the City reserves the right to pursue criminal
charges and penalties as well as administrative abatement procedures as provided in the Longview Municipal Code and/or
other applicable law.

It is the duty of the responsible person(s) to obtain all required permits from the proper issuing agency to perform the
corrective action where a permit is required, and to notify the City of any actions taken to achieve compliance with this
Warning Notice. Failure to correct the violation(s) cited in the Warning Notice could lead to the denial of subsequent City
permit applications on the subject property. Additionally, it is the duty of the responsible person to notify the City of any
actions taken to achieve compliance with this Warning Notice.

Please contact the investigating inspector upon receipt of this letter to discuss these issues and affirm your commitment to
eliminate these violations by the date provided. You may contact Inspector Erik Byman at (360) 442-5084 between 7 a.m.
and 6 p.m. Monday through Thursday. Please leave a voice mail, including a telephone number where you can be reached
if the inspector is unable to take your call.

Thank you for your attention to this matter.

Erik Byman
Inspector
Cc: Address file

| Photographs
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1208 Kessler (1).jpg 1208 Kessler (2).jpg

Violation
Details:
Violation:
Municipal code:

Violation:
Municipal code:

Yard Requirement Violation - Sideyard Setback - Building

LMC 19.20.030 Table 19.20.030-1 - 19.20.030 Density and dimensional standards.Share

Table 19.20.030-1 provides the density and dimensional standards for each zone. Note that other
dimensional standards may be approved as part of a planned unit development (PUD) per Chapter 19.66
LMC for new subdivisions and other forms of larger-scale development. A PUD cannot be used to
increase density over the base zoning standards. No building, structure or use shall hereafter be erected,
constructed or established on a lot that does not meet the requirements for lots as contained in this
chapter and for the district in which said lot is located, except for nonconforming lots of record as
defined in Chapter 19.09 LMC.

Work performed without permit(s)

International Building Code IBC105.1 - REQUIRED. Any owner or authorized agent who intends to
construct, enlarge, alter, repair, move, demolish or change the occupancy of a building or structure, or to
erect, install, enlarge, alter, repair, remove, convert or replace any electrical, gas, mechanical or plumbing
system, the installation of which is regulated by this code, or to cause any such work to be done, shall
first make application to the building official and obtain the required permit.
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Property location: 1208 W. Kessler Blvd.

Page 41 of 42


adamt_5
Text Box
Exhibit C




adamt_6
Line


	1. CALL TO ORDER
	2. APPROVAL OF MINUTES
	 Minutes of the November 11, 2019 regular meeting
	Minutes of the November 12, 2019 ABA meeting


	3. AUDIENCE PARTICIPATION OF CORRESPONDENCE
	4. DECLARATION OF EX-PARTE COMMUNICATIONS AND APPEARNESS OF FAIRNESS
	5. PUBLIC HEARINGS
	 ABA 2020-1 Special Property Use Permit to establis
	Staff Report 2020-1 SPU for detached ADU 2363 Lynwood dr
	Exhibit A ABA 2020-1 SPU application, photos floor plans
	Exhibit B aerial photo
	Exhibit C notice ABA 2020-1

	 ABA 2020-2 Variance request to reduce the required
	Staff Report ABA 2020-2
	Exhibit A Variance Application, attachments
	Exhibit B Warning Notice-20-0176
	Exhibit C LONGVIEW #1 plat


	6. OTHER BUSINESS
	7. ADJOURNMENT



