City of Longview Longviow, Wh 63632
Ecny (Jr”:).\.f/.! www.ci.longview.wa.us
ONgView
A = Washington Agenda

Join this virtual meeting using
this Zoom Meeting link:
https://lus02web.zoom.us/j/88351
050547 2?pwd=MTZJN211T3BaW

StyeUFFNIF2aDF4UT09

-or- visit Zoom.us/join and
enter:
Web Meeting ID: 883 5105 0547

Web Password: 2vOfwJ

Call in phone number: 1 253 215 8782
Call in Meeting ID: 883 5105 0547

Call in Password: 496362

Planning Commission

The City Hall is accessible for persons with disabilities. Special equipment to assist the
hearing impaired is also available. Please contact the City Executive Offices at
360.442.5004 48 hours in advance if you require special accommodations to attend the
meeting.

1. ROLL CALL

2. APPROVAL OF MINUTES

20-000238 Minutes of the March 4, 2020 regular Planning Commission meeting

3. AUDIENCE PARTICIPATION OF CORRESPONDENCE

4. DECLARATION OF EX-PARTE COMMUNICATIONS AND APPEARNESS OF FAIRNESS

5. PUBLIC HEARINGS
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PIanning Commission May 20, 2020

20-000236 PC 2020-2 Rezone request and comprehensive plan amendment application for 5
parcels approximately .96 acres of land comprising the St. Helens Market and Hair Hut
buildings and parking lots from Neighborhood Commercial NC/Neighborhood
Convenience Commercial, to R-3 Residential District/High Density Residential.

RECOMMENDED ACTION: Motion to adopt the findings of the staff report and
recommend the City Council approve the applications.

6. NON-PUBLIC HEARING ITEMS

20-000237 PC 2020-3 Proposed Amendments to Longview Subdivision Ordinance- repeal
subsection 19.80.220 LATECOMER REIMBURSEMENT and replace with new CHAPTER
14.18 LATECOMER AGREEMENTS.

Recommended Action: Review report and presentation from Ken Hash, Public Works
Director, and set a public hearing for proposal to amend the zoning code to repeal
section 19.80.220 and adopt the proposed language in chapter 14 of the LMC.

7. REPORTS FROM STAFF

8. PLANNER'S REPORT

9. ADJOURNMENT
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. . 1525 Broad
City of Longview Longview, WA 98632
Ecnyur”:).\.f/? www.ci.longview.wa.us
Lgyiew
ashington .
Minutes
Agenda
Planning Commission
Wednesday, March 4, 2020 7:00 PM City Hall

The City Hall is accessible for persons with disabilities. Special equipment to assist the
hearing impaired is also available. Please contact the City Executive Offices at
360.442.5004 48 hours in advance if you require special accommodations to attend the
meeting.

1. ROLL CALL
Chairman Collins called the meeting to order at 7:00 p.m.

Present: Member Craig Collins, Member Trey Davis, Member Bill Josh, Member Ramona Leber, Member Shawn
Marvin, Kalei LaFave
Absent:

Staff Present: Steve Shuman, Assistant City Attorney; John Brickey, Community Development Director; Ken Hash,
Public Works Director; Adam Trimble, Planner; Lisa Vertrees, Administrative Assi

2, APPROVAL OF MINUTES

A motion was made by Member Ramona Leber, seconded by Kalei LaFave, to Approve the meeting minutes of the
February 5, 2020 regular Planning Commission me . The motion carried by the following vote:

Ayes: Member Craig Collins, Member Trey Davis, Member Bill Josh, Member Ramona Leber, Member Shawn
Marvin, Kalei LaFave
Nays: None

20-000131 Minutes of the February 5, 2020 Planning Commission Meeting

RECOMMENDED ACTION:
Motion to approve as presented.

3. AUDIENCE PARTICIPATION OF CORRESPONDENCE
None at this time.
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PIanning Commission March 4, 2020

4, DECLARATION OF EX-PARTE COMMUNICATIONS AND APPEARNESS OF FAIRNESS

The Declaration of Ex Parte Communcations and Appearness of Fairness Doctrine was read by Mr. Trimble.
Chairman Collins recused himself for the duration of the public hearing due to a conflict of interest.

5. PUBLIC HEARINGS

20-00083 PC 2020-1 Application to amend the zoning code Table 19.58.020-1 to permit
brewpubs only in conjunction with a full-service sit-down restaurant, in the Light
Industrial Zones.

Recommended Action: Motion to adopt the findings and recommendation of the
staff report and recommend the City Council approve the proposed zoning code
amendment.

Mr. Trimble read the staff report. There was a change in the definition to include "spirits".

Chairman Collins opened the public hearing.
The following people spoke:

Brett Bates - applicant

Eric Skreen - former Ashtown owner

Hearing no other speakers, Chairman Collins closed the public hearing.

A motion was made by Member Bill Josh, seconded by Kalei LaFave, to Adopt the findings and
recommendation of the staff report and recommend the City Council approve the proposed zoning
code amendment. The motion carried by the following vote:

Ayes: Member Trey Davis, Member Bill Josh, Member Ramona Leber, Member Shawn Marvin,
Kalei LaFave
Nays: None

20-000130 PC 2020-1 Zone Text Amendment for brewpubs

6. OTHER BUSINESS

Mr. Hash reported on a Latecomer Agreement for infrastructure/development. A new Code Chapter 14 will eventually
lead to a repeal of Chapter 19.

7. NON-PUBLIC HEARING ITEMS
None at this time

8. PLANNER'S REPORT

* Zone change request for the St. Helens Market to convert the area to R3. Keep the R4 portion as Neighborhood
Commercial.

* Working through final approval for Mt. Solo Estates

* Administrative approval for an industrial park between California/Industrial Way.

* Still waiting on the Vale at Overlook.

* Comp plan goals/policies - Steve Langdon will consult/work on the comp plan work plan to work toward the goals
and policies.
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PIanning Commission

March 4, 2020
9. ADJOURNMENT

The next regular Planning Commission is scheduled for April 1, 2020.

With no further business to discuss, the meeting adjourned at 7:55 p.m.

Lisa Vertrees, Recorder
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The City of

V1€W

/'\_/Washmgton Staff Report

TO: Longview Planning Commission

FROM: Adam Trimble, Interim Planning Manager
HEARING

DATE: May 20, 2020

TYPE OF

DECISION: Quasi-judicial
APPLICANT: St. Helens Land LLC

PROPOSAL: Rezone request and comprehensive plan amendment application for
5 parcels, approximately .96 acres of land, comprising the St. Helens
Market and Hair Hut buildings and parking lots. Under the
proposal, the Comprehensive Plan classification will change from
Neighborhood/Convenience Commercial to High Density Residential
and the zoning will change from Neighborhood Commercial, NC to
R-3 Residential District. As shown in the attached map.

ADDRESS: 475 29th Ave & 236 30th Ave. Parcel numbers involved: 07999,
08000, 08002, 08004, & 08005.

BACKGROUND

The owner, St. Helens Land LLC has applied for a site specific comprehensive plan
amendment and rezone to redevelop the St. Helens Market and Hair Hut buildings site
into apartments. Thirty units in three buildings are proposed and the applicant states they
will be for middle income. The proposal will leave the majority of parcel # 08001
addressed 216 30™ Ave, as Neighborhood Commercial, NC zone and can be used for any
use currently allowed in the NC zone including neighborhood convenience stores.

The applicant states in the submitted rezone narrative:
“The Applicant proposes a zone change from Neighborhood Commercial to

R3 which will allow the approval of a 30-unit multi-family apartment
development with on-site parking. Neighborhood Commercial does not allow
for residential uses. The conceptual site plan proposes three buildings, two
twelve-plexes and one six-plex, all three-stories in height. Also planned is

PC 2002-2 St. Helens Market Rezone 1 May 20, 2020
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on-site parking with 35 spaces, including two handicap accessible spaces.
Access to the site will be from a right-in right-out on 30" Avenue, a minor
arterial. An emergency access will be provided on 29" Avenue.

Currently, the project site is underutilized for the area and is ideal for a multi-
family development. The project site is flat and has no critical areas. R4
zoning districts exist less than a quarter mile to the northwest, west and to
the southwest, however, these zoning districts are primarily developed with
single-family homes.

The project will bring much needed affordable multi-family housing to this
area of the City of Longview and will elevate the use of this property. The
development will only have one access point as a right-in right-out, which will
control traffic and mitigate traffic pressure on the existing neighborhood. For
the safety of the residents of the development an emergency access is
shown along 29" Avenue. The conceptual site plan shows 33 percent of the
site in open space, which exceeds the required 15 percent, and will be
developed with trees, shrubs and groundcover. The Applicant is also
planning to provide on- site parking at a rate exceeding 1 to 1 which will
mitigate on-street parking pressure.”

The application is attached as Exhibit A and maps showing the existing and proposed site
plan and vicinity are attached as Exhibit B and maps showing the existing and proposed
zoning and future land use map classifications are attached as Exhibit C.

Ownership
St. Helens Land, LLC

Existing Land Uses

Two commercial buildings and associated parking lots. A commercial market store and a
commercial personal service store (hairdressing). Attached to the market but no included
in this application is an attached building formerly housing a satellite police station and
office for parole officers/service providers.

Adjacent Land Uses

East: Single-family residences

South: Single-family residences

West: 30" Avenue/Beech Street a 4-lane arterial with large grassy center median and
single-family residences

North: A warehouse building used by the Longview Lions club

Comprehensive Plan

The 2019 Longview Comprehensive Plan currently classifies the parcels as
Neighborhood/Convenience Commercial. The Comprehensive Plan classifications for
the adjoining properties are also Neighborhood/Convenience Commercial.

PC 2002-2 St. Helens Market Rezone 2 May 20, 2020
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Zoning
The subject property and all adjoining properties are: Neighborhood Commercial District,
NC.

The purpose statement for the General Commercial District is given below (LMC

19.44.010):
The neighborhood commercial (NC) district purpose is to accommodate relatively
small, compact areas located throughout the city that provide goods and services
for the immediate neighborhood. These areas provide goods and services sought
routinely and regularly, generally more on the basis of convenient location than
price.

The purpose statement for the Residential Districts (all) is given below (LMC 19.20.010):

It is the city’s intent that residential neighborhoods and uses be developed and preserved
against intrusions by incongruous land uses. These zone classifications are established, in
order to permit a variety of housing and population densities with minimum conflict.
Protection is provided against hazards, objectionable influences, traffic and building
congestion, undue strain on municipal services, and lack of light, air and privacy. Certain
essential and compatible public service facilities and institutions are permitted in these
districts.

There are five primary residential zoning districts established for the city, including two
lower density designations (R-1, TNR), one medium density designation (R-2) and two
high density zones (R-3, R-4). More limited (secondary) residential development is
allowed in some commercial zone designations as provided for in other chapters. This
chapter provides standards for residential land use and development and is based on the
following principles:

(1) Promote the orderly expansion and improvement of neighborhoods;

(2) Make efficient use of land and public services and implement the Longview
comprehensive plan;

(3) Designate land for the range of housing types and densities needed by the community,
including owner-occupied and rental housing;

(4) Provide flexible lot standards that encourage compatibility between land uses,
efficiency in site design, and environmental compatibility;

(5) Provide for compatible building and site design at an appropriate neighborhood scale;
provide standards that are in character with the landforms and architecture existing in the
community;

(6) Apply the minimum amount of regulation necessary to ensure compatibility with
existing residences, schools, parks, transportation facilities, and neighborhood services.
Reduce reliance on the automobile for neighborhood travel and provide options for
walking, bicycling, and transit use; and

PC 2002-2 St. Helens Market Rezone 3 May 20, 2020
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(7) Provide direct and convenient access to schools, parks and neighborhood services.
(Ord. 3122 § 14, 2010).

Availability of Utilities

Sanitary sewer, water and fire protection are available to the subject property. Any future
development will require compliance with the City of Longview Storm Water regulations
for retention/detention and water quality. The site includes area of a former public alley
that was vacated and sold by City Council approval in the past. Public utilities remain in
the vacated alley by easement. The Beech Street/30™ Ave median is host to a large
diameter stormwater drain.

S.E.P.A Determination

An Environmental Checklist for the proposed Comprehensive Plan Map and Zoning Map
revisions was reviewed pursuant to the State Environmental Policy Act and a
determination of non-significance was issued on May 6, 2020. [E 2020-5 SEPA
checklist]

The comment period for the SEPA checklist will end on May 20, 2020. SEPA
documents are attached as Exhibit D.

Traffic

The traffic analysis has not been completed as the redevelopment proposal will be made
if the zone change is approved. At that time the applicant will provide a traffic analysis

and an additional environmental review will be completed for the proposal to redevelop
the site. City staff have provided comments that the capacity of the arterial, 30™ Ave, is
more than suitable for the proposal.

Critical Areas

Geologic Hazards: No mapping indicators

Shoreline Designation: NA

Floodplains: Zone X — areas protected by levees from 100-year flood
Wetlands: No mapping indicators

Steep Slopes: No mapping indicators

Unstable Soils: No mapping indicators

Soils Description: Caples silty clay loam

Gradient of Soils on-site: 0-1%

Additional Information

Pursuant to Chapter 19.81 of the Longview Municipal Code, legal notice was published
in the Longview Daily News on May 10, 2020 and May 17, 2020. Notice of the land-use
application and public hearing was posted on the property in two locations on May 6,
2020. On May 7, 2020, public notice was mailed to property owners and occupants in or
near the map amendment area totaling 40 addresses.

Citizen Correspondence

PC 2002-2 St. Helens Market Rezone 4 May 20, 2020
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As of this writing, the City has received one comment from Penny MacKenzie, owner of
2941 CYPRESS ST which abuts the site at the rear. The comment is attached as Exhibit
E. Staff discussed on the phone Ms. MacKenzie’s concern about access to the rear of her
property through the applicant’s property and informed that there is currently no right of
access through the applicant’s property to the rear of her property.

COMPREHENSIVE PLAN POLICIES AND INTENT STATEMENTS
The relevant Comprehensive Plan goal and policy and map intent statements are given
below.

Goal LU-A  Establish an enduring vision of land development that encourages an
orderly, efficient, and beneficial balance between business, residential, and other land
uses.

Policy LU-A.1.1 Provide a variety of residential zoning districts at different densities to
meet the needs of all economic segments of Longview’s population.

Policy LU-A.1.5 Facilitate redevelopment of existing developed land when appropriate.
Encourage infill development on vacant or underdeveloped land within the City.

Policy LU-A.2.2 Identify complementary zoning when considering amendments to the
future land-use map, and process changes to both maps simultaneously so that zoning
remains consistent with the identified future land use. Assure that any site- or area-
specific requests for rezones conform to the future land-use map.

Policy LU-A.2.3 Enable discrete amendments initiated outside of the periodic review
and update, whether by the City or a private individual, to proceed on a standalone basis
using the established amendment process.

Policy LU-E.4.6 New multi-family land use classifications should be applied as
follows:
a. located in or abutting areas already containing multi-family uses; or
b. in or next to Central Business, Regional or Community Commercial Districts or
more intensive institutions;
c. located in areas offering unique amenities such as in Downtown or along the
Cowlitz and Columbia River waterfronts; or
d. along arterials where access consolidation and transit are available.
e. In all cases, existing or planned transportation capacity should be adequate to
accommodate projected travel demand according to City standards.

Policy HO-A.1.4  Promote efficient use of land and infrastructure by encouraging infill
development in neighborhoods and redevelopment activities.

Intent Statements
The Comprehensive Plan Map Intent Statements for the Medium Density Residential and
the Community Commercial classifications are given below.

High Density Residential

PC 2002-2 St. Helens Market Rezone 5 May 20, 2020
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This classification provides primarily for multi-family dwellings of more than
four units. Multi-family development adjacent to lower density residential
uses should incorporate elements in the site design and building design to
soften its impact and to result in a compatible transition. Multi-family
development should incorporate provisions for transit service and
pedestrian and bicycle access. Manufactured housing parks designed
according to firm standards for screening, buffering, parking, recreational
areas, distance between units, and other matters may be appropriate when
deemed compatible with adjacent property by the City or County planning
commissions and local legislative bodies. Some home occupations may be
acceptable including some professional offices. The recommended density
is up to 25 dwelling units per gross acre.

Neighborhood/Convenience Commercial

Neighborhood/Convenience Commercial should be relatively small,
compact areas located throughout the city that provide goods and services
for the immediate neighborhood. These areas provide goods and services
sought routinely and regularly, generally more on the basis of convenient
location than price. Encouraged uses are small groceries and “mini-marts”;
gas stations; beauty and barbershops; small restaurants; and small drug, gift,
and variety stores. Discouraged uses include large discount or variety
department stores and fast food restaurants. Development in
Neighborhood/Convenience Commercial areas should be oriented primarily
to pedestrian access. Uses in the Neighborhood/Convenience Commercial
are intended primarily to serve local residential neighborhoods; the uses
permitted are the least intense of the commercial spectrum and are limited
to those that do not generate substantial volumes of traffic. This category
should also allow for residential uses, when included as an integral
component of the commercial development.

19.81.090 Approval criteria for site-specific rezones.

In its review of an application for rezoning, the city shall consider subsections (1)
through (5) of this section. No single factor is controlling; instead, each must be weighed
in relation to the other standards. The city shall not consider any representations made by
the petitioner that if the change is granted the rezoned property will be used for only one
of the possible range of uses permitted in the requested zoning designation. Rather, the
city shall consider whether the entire range of permitted uses in the requested designation
is more appropriate than the range of uses in the existing designation.

Staff comments: The applicant has submitted a proposed redevelopment plan showing
three, three story- apartment buildings with associated parking and 30 total units.

(1) The proposal is in accordance with the adopted city of Longview comprehensive plan,
any relevant sub-area plans, and the purpose section of the proposed zoning district.

PC 2002-2 St. Helens Market Rezone 6 May 20, 2020

Page 11 of 74



Staff comments: The City has experienced a housing crisis in recent years due to
increased demand for rental housing and increasing rents. Increasing the supply of
housing, particularly rental housing was supported by the City Council in 2018 and 2019
when direction was given to the Planning Commission to reduce barriers to new
construction by removing certain design requirements, open space requirements and
reducing parking requirements for new multifamily.

The Comprehensive Plan policy LU-E.4.6 provides criteria for when to consider new
high density residential classifications. The site satisfies criteria D, being located along
the 30" Ave which is an arterial under federal classification and has access
consolidation and transit available; and criteria E, “In all cases, existing or planned
transportation capacity should be adequate to accommodate projected travel demand
according to City standards” according to staff assessment.

(2) The proposal must bear a substantial relationship to the public health, safety, morals,
or general welfare, or protect and preserve historical and cultural places and areas. The
rezone may be justified, however, if a substantial public need or purpose exists, and this
is so even if the private owner(s) of the land will also benefit.

Staff comments: Staff finds that the proposal has a substantial relationship to the general
welfare by addressing an urgent need for new housing amid a housing affordability
crunch. The Runstad Center for Real Estate Research at University of Washington'
reports Cowlitz County had an apartment vacancy rate of .70% (9 units) in fall of 2019,
fourth lowest of all counties. There is a substantial public need for additional housing
which has the potential to increase supply and reduce upward pressure on rents for
existing housing regardless of whether new housing is considered or intended to be
‘affordable’.

(3) The property and affected area is presently provided with adequate public facilities,
services, and transportation networks to support the zoning designation, or such facilities,
services and transportation networks can be adequately provided in an efficient and
timely manner (or are planned to be provided within six years).

Staff comments: The subject property is within an area fully served with public facilities
and transportation networks.

(4) The proposal shall not have a substantial adverse impact upon neighboring lands. Lots
shall not be rezoned in a way that is substantially inconsistent with the uses of the
surrounding area, whether more or less restrictive.

Staff comments: The proposal is located adjacent to an arterial road with a large
landscaped median and if approved, will provide 33% open space for landscaping when
re-developed. To the north is an existing warehouse and to the south is an existing
commercial building/use, formerly the Longview Police satellite office. Four neighboring
parcels are zoned Neighborhood Commercial but developed with single family homes.

TWASHINGTON STATE APARTMENT MARKET REPORT - Fall 2019. (2019, October).
Retrieved from http://realestate.washington.edu/wp-
content/uploads/2019/12/2019FallApartmentMarketReport.pdf
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The rezone proposed could be seen as more consistent with the single family homes than
the existing neighborhood commercial development. The site meets the criteria given in
the Comprehensive plan for considering new multifamily classifications. The existing
neighborhood commercial zone and building owned by the applicant (former police
satellite office) is not part of this proposal and use of the property will continue to be
regulated by commercial districts zoning codes.

(5) Whether conditions in the area for which comprehensive plan change/zoning
amendment is requested have changed or are changing to such a degree that it is in the
public interest to encourage a change in land use for the area.

Staff comments: The development will be a substantial change from the St. Helens Market
and Hair Hut businesses currently on the site. Staff'is aware of several neighborhood
convenience stores in Longview that have closed indefinitely, and of broader changes to
the groceries market which are contributing to the underutilization of land zoned
Neighborhood Commercial. Staff finds that housing is currently a much higher demand
than neighborhood scale retail or services and it is in the public interest to encourage a
change in land use for the area.

STAFF DISCUSSION

The land use proposal if approved, will place the property in the R-3 Residential zone and
allow uses permitted in the R-3 zone. The applicant has chosen to share the
redevelopment proposal which assists with evaluation of the potential impacts of the
land-use application but the applicant is not bound to the specific redevelopment proposal
shown in the site plan. If the changes are approved, the City will conduct another
environmental review when a formal application to redevelop the site is made.

STAFF FINDINGS

Staff has examined the merits of the petition to amend the City of Longview
Comprehensive Plan Future Land Use Map and the Zoning Map for the subject property,
and has made the following findings:

1. The proposal is consistent with the 2019 Longview Compressive plan Goals,
Policies and Objectives.

2. Public facilities and transportation options are readily available at the subject
property.

3. The traffic engineer has reviewed the application and has determined that the
proposal will not result in any critical impacts to the adjacent roadway system.

4. It is in the public interest to encourage a change in land use for the area as there is
a substantial public need for housing in Longview.

PC 2002-2 St. Helens Market Rezone 8 May 20, 2020
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STAFF RECOMMENDATION

Staff recommends that the Planning Commission forward a recommendation of approval
to the City Council for the proposed Comprehensive Plan Future Land Use Map and
Zoning Map amendments.

EXHIBITS

Application

Map showing proposed Comprehensive Plan map amendment
Map showing proposed zoning map amendment

SEPA documents.

Public Comment letter

Mo 0w

Staff Report Date: May 14, 2020

PC 2002-2 St. Helens Market Rezone 9 May 20, 2020
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COMPREHENSIVE PLAN AMENDMENT AND ZONE CHANGE REQUEST
ST. HELENS MARKET SITE

APPLICANT: ST. HELENS LAND LLC
SHAMSHER SINGH

CONTACT: S.A.K. LANDSCAPE DESIGN
STACY KYSAR

FEBRUARY 2020

S.A.K

Landscape
Design
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Application to Amend the
’ Longview Comprehensive Plan

| s W ¥
Washington

Community Development Department ¢ 1525 Broadway, P.O. Box 128 ¢ Longview, WA 98632 ¢ 360.442.5086/Fax 360.442.5953

Application to Amend the Longview
Comprehensive Plan

LMC 19.03
Case Number: PC 2020-2
Related Case Number: E 2020-5

THIS SECTION FOR OFFICE USE ONLY:

To the City of Longview Planning Commission and City Council:

We, the undersigned, hereby petition to Amend the Longview Comprehensive Plan in the following manner:

Proposed Plan Amendment: Please indicate type of amendment and its location within the Longview

Comprehensive Plan:

D Text Amendment: Element Section Goal
City Objectives City Policies
X Map Amendment: Element:

From: Neighborhood/Convenience Commercial ~To: High Density Residential

Present Land Use District Requested Land Use District

Address of Property/Properties: No situs, 475 29" Avenue, 236 30" Avenue, No Situs and No Situs

Assessor’s Parcel Number(s): 07999 (Property 1d 3030964), 08000 (Property 1d 3030965), 08002
(Property Id 3030967), 08004 (Property 1d 3030968), and 08005 (Property 1d 3030969).

Legal Description of Property Under Consideration: See property deed provided

(Attach additional sheets as necessary)

Rev. 1/11
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Describe Your Proposed Amendment. Also provide suggested new language if Text Amendment:

The Applicant proposes to change approximately .96 acres of Neighborhood/Convenience Commercial

designated property on five parcels, to high density residential.

(Attach additional sheets as necessary)

Describe why the amendment should be made and why it is in the public interest (e.g., correcting
an error, improving consistency, addressing a need that is currently lacking, etc.)

The site’s size and location make it very suitable for multi-family housing, a commodity that is
currently deficient within the City of Longview, particularly in the St. Helens and Highlands
neighborhoods. Re-designation of Neighborhood/Convenience Commercial on this site will allow

construction of a 30-unit multi-family development.

(Attach additional sheets as necessary)

Describe how the current language or map designation affects you or your property.

The Neighborhood/Convenience Commercial designation does not allow for residential developments.

(Attach additional sheets as necessary)

GENERAL SITE CHARACTERISTICS

Property Size: Gross Acres: .96 Net Acres: .82 Square Feet: 35,450
Comprehensive Plan Designation: Neighborhood/Convenience Commercial Is the site vacant? No
Current use of the land. Describe geographical features and note any structures: The site is predominantly flat.

There are two buildings on the site. A 9000 square foot market and a 1200 square foot hair salon.

Rev. 1/1
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PETITION TO AMEND THE LONGVIEW COMPREHENSIVE PLAN

The information provided is said to be true under penalty of perjury by the Laws of the State of Washington. The |
undersigned state that they are the owner(s) of the property described herein, and hereby give authorization for

the filing of this application. The undersigned also certify that the information contained in this application is
| true and correct to the best of your/their knowledge and belief. Further, I/we do by my/our signaturc(s) on this
application absolve the City of Longview of all lizbilities regarding any deed restrictions that may be applicable
to the property described herein. The names, addresses and signature of all property owners is needed (Owner in

escrow is not accepiable).

[Photocopy this page and attach as many pages as is needed]

| Signature: %\M\«\L/ %%YQ)

Signature:
[ Name: _ SWAM Q SR S nadCaa | Name:
(Please Print) (Please Print)
Mailing Address: \-\ B\—\ ORE G o UJ‘Aj Mailing Address:
(Street or PO Box) {Street or PO Box)
City: \_,DMG V' Ew State: \N A City: State:
Zip? QG Phone: 5o -k} -3 64> zip: Phone:
Signature: Signature:
Name: Name:
(Please Print) (Please Print)
Mailing Address: Mailing Address:
' {Strect or PO Box) (Strect or PO Box)
City: State: City: State:
Zip: Phone: Zip: Phone:
| Signature: Signature:

Name: Name:

(Please Print)y (Please Print)
Mailing Address: Mailing Address:
(Street or PO BU'X}_ (Street or PO Box)

City: State: City: State:
i Zipr_ Phone: Zip: Phone:

Rev. /1
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CERTIFICATION

Ci{y of Longview )
&8
County of Cowlitz )

I/we, being first duly sworn, do/does hereby depose and say that am/are the legal owner(s) of
property described herein, and the information herewith submitted is in all respects true and correct to the best of
knowledge and belief, and have affixed signature(s) hereto in the presence of

the undersigned.

I/we declare under penalty of the perjury laws that the information provided on this form/application is
true, correct and complete:

Signature of applicant(s): %\»M./ %\Ja
S lelens Land LLC (President)
Shamsher 9%/&
Mailing Address:_ L4y OREGow) w i See Note 3

_(Str{:et or PO Box)

City: Lot JOUIEW  Staeansd A zipp A X GV Phone: - 2B -2

. ‘ﬁotary Public

Printed Name: ab(ém K Z(}/Lf" ﬂ(/
Residing In: _Cdanrk, Vnediher™

j COMMISSION EXPIRES ]
OCTOBER 20, 2022 J

My Commission Expires:  / 0 / -9 ’/ 20

NOTES:

1. Signatures of all owners arc required if property is in joint ownership, which may include husband and
wife.

2. A detailed map of the area that is subject of the Comprehensive Plan Amendment request must be
submitted to the Community Development Department.

3. The mailing address on this page will be the address all reports and notices concerning this application will
be sent to,

Rev. 1/1
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FILING FEES:
Public Hearing Fee: ......ooovvvoiiiiiiiineeee OO o
SEPA REVIEW FEE: ..uviiriireiereriiereeressserse s cesssssstesan s s assn s s ses e e e ne s s e mt sanes s s ransessnnas

Total Fees: covviiiiiiiirennnernnneenns U PRI

Comments:

$2.173.00

$543.00

$2.716.00

BELOW IS FOR STAFF USE ONLY:

DATE APPLICATION COMPLETE:

LONGVIEW PLANNING COMMISSION:

Set on Planning Commission 5-13-20

Agenda For a Future Public Hearing: Date L 1 e

5-20-20

Public Hearing Scheduled: Date: L 1 .

Comments:

LONGVIEW CITY COUNCIL:

Public Hearing Scheduled: Date: e

Ordinance No: Adopted: Effective:

Comments:

Rev. 1/1
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NOTES TO APPLICANT/OWNER:

1. Community Development Staff will review this application for completeness and will contact you if
additional information is needed. Incomplete applications will not be scheduled for a hearing before the
Planning Commission.

2. If the City Council, Planning Commission or Community Development Staff determine that additional
and/or revised information is needed, and/or if other unforeseen circumstances arise, any dates outlined for
processing the application may be rescheduled by the City.

3. All items shall be completed as determined by the Community Development Department prior to the
application being deemed complete for processing.

4. The applicant may be required to conduct studies, such as a traffic study, and have the studies reviewed by
the City prior to any public hearing on the application. The cost of all required studies shall be borne by the
applicant.

5. All fees required by the City in reviewing this application shall be paid prior to any public hearings.

6. The applicant or authorized representative must attend the Planning Commission and City Council public
hearings.

Comments:

Rev. 1/1
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Rezone Request Application
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Community Development Department ¢ 1525 Broadway, P.O. Box 128 ¢ Longview, WA 98632 ¢ 360.442.5086 Fax 360.442.5953

ot CTION FOR OFFICE USE ONLY:
Application to Rezone Property HHEEPEORESE S

LMC 19.81.040
PC 2020-2

Case Number:

Related Case Number:

To the City of Longview Planning Commission and City Council:

We, the undersigned, hereby petition to Rezone and/or change the Zoning District for the following property
or properties:

From: Neighborhood Commercial To: R3
Present Zoning District Requested Zoning District
Applicant: St. Helens Land LLC Phone: 360-261-2690
(Print All Information)
Contact Name:  Shamsher Singh Fax: N/A
Mailing Address: 464 Oregon Way
(Street or PO Box)

City: Longview Email: saklanddesign @gmail.com

State: Wa Zip: 98632 rick@landscapemgmt.com

Address of Property/Properties: 475 29" Avenue Longview, WA, 236 30" Avenue Longview, WA
No situs, no situs, and no situs.

Assessor’s Parcel Number(s): 07999 (Property Id 3030964), 08000 (Property Id 3030965), 08002
(Property Id 3030967), 08004 (Property Id 3030968), and 08005 (Property Id 3030969).

Legal Description of Property Under Consideration: See property deed provided

Description of Property: 5 parcels on 6 lots located south of Cypress Street , bound by parcels on the north and
south and 30™ Avenue to the west and 29" Avenue to the east.

Name of Subdivision: St. Helens 3 Lot(s): 2, 3 and 5-8
Block(s): 49
Location: Section 32 Township & Range 8N 2W Willamette Meridian

(Attach additional sheets as necessary)

Rev. 1/11 Page 1 of 6
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REQUIRED SUBMITTAL MATERIALS

Have you had a pre-application conference with City staff? Yes Date: November 7, 2019

X Maps or Plans Showing Affected Property.

X Completed Environmental Checklist (SEPA).

X Narrative Explaining Reason for Zone Change Classification Requested (below).

X Legal Description of Property.

X Acceptable Proof of ownership such as notarized petitions, deed, or title report.

X One copy of the property deed; and, if the applicant is not the owner, a notarized statement
(affidavit of legal interest) from the owner stating the applicant is authorized to submit this
application.

N/A Certificate of Appropriateness issued by the Historic Preservation Commission, if applicable.

Comments:

Explain the reason(s) for the Zone Change Classification Requested: see attached narrative

(Attach additional sheets as necessary)

Rev. 1/11 Page 2 0f 6

Page 23 of 74




(GENERAL SITE CHARACTERISTICS

Property Size: Gross Acres: .96 Square Feet: 41,600
Comprehensive Plan Designation: Neighborhood/Convenience Commercial

Does this Rezone also require a Comprehensive Plan Designation change? Yes

Is the site vacant? No

Current Use of the Land

Describe geographical features and note any structures: The site is predominantly flat.

There are two buildings on the site. A 9000 square foot market and a 1200 square foot hair salon.

Current Sewerage System: Pending approval and building permit, the project will connect to public sewer. _

Street System serving area: Parcels 08002, 08004 and 08005 have frontage on 30" Avenue a minor arterial.

Parcels 07999 and 08000 have frontage on 29" Avenue.

Rev. 1/11 Page 3 of 6
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ZONE CHANGE PETITION

The owner or owners of any property located within the City may submit a request for a change of zoning
classification on that property. This request will be considered by the Planning Commission. The change in the
zoning classification of a property or properties must be signed by the owner or owners of not less than fifty-one

(51%) percent of the area of property for which a change in zoning classification is sought.

[Photocopy this page and attach as many pages as is needed]

Name: g”‘ 1—164’(’/1115 L\LH/L(Q LLC

(Please Print All Information)
Shameier &

Mailing Address: %4’ e /’KZF)\-V\)M\

(Street or PO Box
City: {',.WV{@{/\[ State: WA—
Zip: 2’&939/ Phone: 2. 2\’.{)! 2D

Description/use of Property:

Name: Description/use of Property:
(Please Print All Information)
Mailing Address:
(Street or PO Box)
City: State:
Zip: Phone:
Name: Description/use of Property:

(Please Print All Information)

Mailing Address:

(Street or PO Box)
City: State:
Zip: Phone:
Name: Description/use of Property:

(Please Print All Information)

Mailing Address:

(Street or PO Box)
City: State:
Zip: Phone:
Rev. 1/11 Page 4 of 6
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FILING FEES:

Publie HEatts Fets v sumsiiissavsesbsmsessmeesssssnssssnisssassasssstanssnsspsnrsaspantassmnss $2.173.00
SEPA ReVIEW FoO! it e et e e e e s e s sban e s e s s e e e s mmn e e e $543.00
Qe -1 =TT P S PP $2.716.00
Comments:

NOTES TO APPLICANT/OWNER:

1. Community Development Staff will review this application for completeness and will contact you if
additional information is needed. Incomplete applications will not be scheduled for a hearing before the
Planning Commission.

2. Ifthe City Council, Planning Commission or Community Development Staff determine that additional
and/or revised information is needed, and/or if other unforeseen circumstances arise, any dates outlined
for processing the application may be rescheduled by the City.

3. All items shall be completed as determined by the Community Development Department prior to the
application being deemed complete for processing. '

4. The applicant may be required to conduct studies, such as a traffic study, and have the studies reviewed by
the City prior to any public hearing on the application. The cost of all required studies shall be borne by
the apphcant.

5. All fees required by the City in reviewing this application shall be paid prior to any public hearings.

6. The applicant or authorized representative must attend the Planning Commission and City Council public
hearings.

Comments:

Rev. 1/11 Page 5 of 6
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SIGNATURES:

I/we understand that if it is determined the application is not complete, the City shall immediately reject the
application and identify in writing what is needed to make the application complete for a public hearing. No
public hearings will be scheduled on this application until all outstanding issues have been resolved and the
application is considered complete.

' I/we agree that the City of Longview staff may enter upon the subject property at any reasonable time to
consider the merits of the application, to make assessments, take photographs and to post public hearing notices.

I/we declare under penalty of the perjury laws that the information provided on this form/application is
frue, correct and complete.

Signature of Property Owner: %"-:4&'\ b g\\,\:‘fc 1 Date:0A \\O\\a s
| Signature of Applicant: %S\Aa\m/ %{‘& Pﬁ" 2w \JM‘— Date: O QLS,X__‘\ s A

Below is for Staff Use Only:

Longview Planning Commission:

Public Hearing Scheduled: Date:
May 20, 2020 7:00 pm
| Comments:
Longview City Council:
Public Hearing Scheduled: Date:
7:00 pm
i Comments:
Rev. 1/11
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INarrative |

The site includes 5 parcels on 6 lots located south of Cypress Street, bound by property zoned
Neighborhood Commercial to the north and south and 30" Avenue to the west and 29" Avenue to the
east. The site is described as Lots 2 and 3 and 5-8 of Block 49 of the Plat of St. Helens Addition to
Longview no. 3, Parcels 07999, 08000, 08002, 08004, 08005, Property tax Ids 3030964, 3030965,
3030967 through 3030969, located in the Southeast % of Section 32, T8N, R2W, W.M. The site is
approximately .96 acres (41,600 square feet) and has a vacated alley (ordinance 787). The site is
affected by an 8-foot sewer easement on parcels 07999 and 08000 and a 20-foot easement running
generally north-south affecting parcel 08000 along the west property line and parcels 08002, 08004 and
08005 along the east property lines.

The site currently has two buildings, one approximately 1200 square foot building on parcel 08000 and
an approximately 8200 square foot building on parcel 08002. An asphalt parking lot is located on
parcels 08004 and 08005. 07999 is currently vacant.

A sewer line exists between parcels 07999 and 08000 within an 8-foot easement and continues along
the eastern boundary of parcel 08005 within the vacated alley and easement and a water main exists
along the vacated alley running generally north-south through the property.

The site is located within the Neighborhood Commercial zoning district and is designated as
Neighborhood/Convenience Commercial on the City of Longview Comprehensive Plan.

The Applicant proposes a zone change from Neighborhood Commercial to R3 which will allow the
approval of a 30-unit multi-family apartment development with on-site parking. Neighborhood
Commercial does not allow for residential uses. The conceptual site plan proposes three buildings, two
twelve-plexes and one six-plex, all three-stories in height. Also planned is on-site parking with 35
spaces, including two handicap accessible spaces. Access to the site will be from a right-in right-out on
30™ Avenue, a minor arterial. An emergency access will be provided on 29" Avenue.

Following the Comprehensive Plan Amendment and Zone Change Request approval the Applicant will
submit a Boundary Line Adjustment Application to adjust the property line between parcel 08001 and
08002 to the required side setback (10 feet) from the existing building on parcel 08001. The Boundary
Line Adjustment Application will also adjust the boundary line around the proposed project site to
create one parcel.

Currently, the project site is underutilized for the area and is ideal for a multi-family development. The
project site is flat and has no critical areas. R4 zoning districts exist less than a quarter mile to the
northwest, west and to the southwest, however, these zoning districts are primarily developed with
single-family homes.

The project will bring much needed affordable multi-family housing to this area of the City of Longview
and will elevate the use of this property. The development will only have one access point as a right-in
right-out, which will control traffic and mitigate traffic pressure on the existing neighborhood. For the
safety of the residents of the development an emergency access is shown along 29" Avenue. The
conceptual site plan shows 33 percent of the site in open space, which exceeds the required 15 percent,
and will be developed with trees, shrubs and groundcover. The Applicant is also planning to provide on-
site parking at a rate exceeding 1 to 1 which will mitigate on-street parking pressure.
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Exhibits B & C
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LONGVIEW, WA

Project: St. Helen's Market

LOW DENSITY RESIDENTIAL

NEIGHBORHOOD/CONVENIENCE COMMERCIAL

EXISTING COMPREHENSIVE PLAN DESIGNATION P1.0
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PROPOSED COMPREHENSIVE PLAN DESIGNATION

0
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Project: St. Helen's Market
LONGVIEW, WA

P1.1
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PROJECT NOTES:
EXISTING SITE DATA:
PRESENT LSE; GROCERY STORE, OFEN SPACE, FARKING, HAIR SALON
EXISTING ZONING: NEIGHBGRHIOD COMMERGIAL
GROSS SITE AREA; FARCEL 07999 (FROF ID #3030984) 15 .16 ACRES (6755 &F)
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CONTACT:
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Brush Prairie, WA 98606
(509) 370-0915
saklanddesign@gmail.com
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PROJECT NOTES:

EXISTING SITE DATA:

FRESENT L'SE; GROCERY STURE, GFEN SFAGE, FARKING, HAIR SALON

EXISTING ZONING: NEIGHBORHOOD COMMERCIAL

GROSS SITE AREA: FARCEL 979949 (FROF 1D #3030964 ) 1S 16 ACRES (B150 5F)
FARCEL 08000 (PROF D #3030965) 1S 20 ACRES (8650 5F)
FARLEL 28002 (PROP ID $3030967) 15 30 ACRES (13,200 5F)
FARGEL 08004 (PROF 1D #3050968) 15 .15 ACRES (8500 5F)
PARLEL 0005 [PROF 1D #3030964) 15 15 ACRES (5500 SF)
THE ENTIRE SITE IS 96 ACRES (41,600 5F)

PROPOSED SITE DATA:

FROFOSED FROJELT:

WETLAND, STREAM, STEEF BANE BUFFER AREAS/FROTECTED

AREAS, AND PLANNED ENHANCEMENT AREAS!

COMPREHENSIVE PLAN AMENDMENT & REZONE REQUEST

NONE

FROEOSED FRIVATE ROADS: NOMWE FROFOSED

FROFOISED EASEMENTS! AS SHOINN

FROFOSED ON-SITE ROAD RIGHT S-F-NAY; NOMWE FROPOSED

FROFOSED FEDESTRIAN ANE BICYGLE FAGCILITIES: AS SHOWN

FROPOSED EASEMENTS FOR ACLESS, DRAINAGE, UTILITIES, ETC: NEONE PROFOSED AT THIS TIME
FROFOSED LOADING ZONES; HONE FROFOGED

FROFPOSED SEFTIC SYSTEMS: NOME PROFOSED

FROFOSEDR GFEN SPACE: AS SHEONN

FROFPOSED TRANSIT FACILITIES: NINE PROPOSED

FROFOSED SIGNS (SIGN FLAN); NONE FROFPOSED AT THIZ TIME
FROPOSED LIGHTING: NOMNE PROPOSED AT THIS TIME
FROPOSED LOTE, TRACTS, ETC: NONE FROPOSED AT THIE TIME
EXISTING BUILDINGS TE REMAIN: AS SHENN
FROFOSED LANDSCAPING (LANDSCAPE FLAN): NONE FROPOSED AT THIS TIME
FROFPOSED BUILDINGS; AS SHOWN
FROPOSED PARKING. AS SHOWN
NC DEVELOFMENT STANDARDS:

FRONT TARD: 35 FEET MINIMLUIM LOT AREA; 2,000 FEET

REAR TARD. 20 FEET MAXIMUM DENSITY: 12 LUNITS

SREET SIDE YARD: 15 FEET MINIMUM DENSITY! & LINITS

SIDE TARD: 10 FEET

MINIMUM LOT FRONTAGE: 40 FEET

R3 DEVELOPMENT STANDARDS

FRONT YARD: B0FEET  MINIMUMLOTAREA 1260 5F FOR TOWNHOMESIEON0 5F OTHER
REAR YARD 28 FEET MAXIMUM DENSITY; /A
SREET SIDE YARD ISFEET  MINIMUMDENSITY:  NIA
SIDE YARD. 10 FEET
MINIMUM LOT FRONTASE: 40 FEET
MAX, BLDG. HEIGHT: 45 FEET
Max IMPERVIOUS E5%
MIM. OFEN SFALE: 158
PROPOSED PROJECT DATA:
FROPOSED NUMBER OF DWELLING UNITS =30
PROFOSED NUMBER OF ON-SITE PARKING SFACES = 35 (INCLUDES 2 HANDICAF SFACES)
OFEN SPACE REQUIREMENT = 15% (6,240 5F)

LFEN SFALE PROVIDED

=33% (13, 775 5F)
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May 6, 2020

To: Washington State E.C.Y., Environmental Review Section
Dr. Dan Zorn, Superintendent, Longview School District
Cowlitz County PUD — Right of Way
Clint Matthews, Cascade Natural Gas
CenturyLink
William Fashing, Executive Director, Cowlitz Wahkiakum Council of Governments
Ryan Hennessey, Comcast
Jon Dunaway, Longview Fire Marshal
Mike Murray, Commercial Building Inspector
Highlands Neighborhood Association
The Daily News

From: John Brickey, Director of Community Development/Building Official
Subject: SEPA Environmental Checklist Review - Application #E 2020-5
Project: Stacy Kysar with SAK Landscape Design on behalf of St. Helens Land LLC,

Shamsher Singh has submitted a non-project action SEPA checklist for a rezone
request and comprehensive plan amendment application for approximately .96
acres of land, comprising the St. Helens Market and Hair Hut properties, from
Neighborhood Commercial, NC/Neighborhood Convenience Commercial to R-3,
Residential District/High Density Residential. As shown in the attached map. The
properties and associated parcels are addressed 475 29th Ave & 236 30th Ave,
Longview, WA.

The applicant has submitted an Environmental Checklist for review under WAC 197-11, the SEPA Rules.
The site is zoned Neighborhood Commercial, NC. The Comprehensive Plan classification is
Neighborhood/Convenience Commercial. Adjacent uses include: single family residences, a warehouse
building, and the Beech St./30" Ave road couplet

The SEPA Responsible Official has determined that this proposal will not likely have an adverse impact
on the environment and has issued a DNS on this application. Please review the attached SEPA
documents and provide your written comments to me no later than 6:00 p.m. May 20, 2020.

If you have any questions or need additional information, please contact Adam Trimble, Planner at (360)
442-5092 or me at (360) 442-5080.

Thank you.
Attachments: Rezone Request, Comprehensive Plan Amendment Application, narrative, maps

Cc: Applicant: SAK Landscape Design
File
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DETERMINATION OF NON-SIGNIFICANCE
SEPA RULES - WAC 197-11-970

Description of Proposal: E 2020-5— a non-project action for a rezone request and
comprehensive plan amendment application for approximately .96
acres of land comprising the St. Helens Market and Hair Hut
buildings and parking lots from Neighborhood Commercial,
NC/Neighborhood Convenience Commercial to R-3, Residential
District/High Density Residential. As shown in the attached map.
The property is zoned Neighborhood Commercial, NC.

Proponents: Stacy Kysar St. Helens Land LLC
SAK Landscape Design Shamsher Singh
P.O. Box 1405 464 Oregon Way
Brush Prairie, WA 98606 Longview, WA 98632

Phone: 509-370-0915

Location of Proposal, Including Street Address, if any: The site is located at 475 29th Ave & 236 30th
Ave (Parcel Number(s): 07999, 08000, 08002, 08004, 08005.). The property is located within the
Plat of St Helens 3 Blk: 49 Lots: 2, 3, 4, 5, 6, 7, 8 Incl Ptn Vacated Alley Ord 787, respectively, in
Cowlitz County.

Lead Agency: City of Longview, Washington

The lead agency for this proposal has determined that it does not have a probable significant adverse
impact on the environment. An Environmental Impact Statement (EIS) is not required under RCW
43.21C.030(2)(c). This decision was made after a review of a completed environmental checklist and
other information on file with the lead agency. This information is available to the public on request.

% The comment period for this DNS ends at 6:00 on May 20, 2020.

Responsible Official: John Brickey

Position/Title: Director/Building Official

Department: Community Development

Address: PO Box 128, Longview, WA 98632
Contact Person: Adam Trimble, Interim Planning Manager
Phone: (360) 442-5092

Date: May 6, 2020 Signature:
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There are several high
density residential areas in
the vicinity of the proposal,
both R-3 and R-4 zones. AT
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Adam Trimble

From: Penny MacKenzie <mack895@sonic.net>
Sent: Wednesday, May 13, 2020 5:22 PM

To: Adam Trimble

Subject: Proposed re-zoning

RE: Application # E 2020-5 & PC 2020-2
Dear Adam Trimble:

Thank you again for your prompt response to my voicemail, and for your help in navigating the
City of Longview website.

My tenant at 2941 Cypress Street (Parcel #08009) is Jennifer Jones. As | said in our conversation,
she and | have a major concern about the proposal. Her front door is too narrow for large
appliances and furniture to pass through. The only way they can be brought in or removed from the
dwelling is via her wider sliding patio door. When she moved in five years ago, she was able to
drive a pickup truck onto the back lawn and move large items in through the patio door. If the
developers erect fencing that blocks vehicle access to the back yard, there will be no way for large
furniture or appliances to be moved into or out of the dwelling.

| believe there can be a mutually satisfactory resolution of this problem. If not, | am opposed to the
proposal.

Sincerely,

Penny MacKenzie
(Penelope R. MacKenzie, property owner)
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The Clty

1€W

/'\/Washlngton Memorandum

April 23, 2020

TO: City Council
FROM: Ken Hash, Public Works Director

SUBJECT: Latecomer Agreements and Recommendations

What is a latecomer agreement?

Latecomer agreements allow a property owner who has installed street or utility improvements to
recover a portion of the costs of those improvements from other property owners who later
develop property in the vicinity and use the improvements.

e Chapter 35.72 RCW applies to cities, towns, and counties who may contract with owners
of real estate for the construction or improvement of street projects.

e Chapter 35.91 RCW applies to "municipalities" (defined as a city, town, county, or
drainage district) who must contract with owners of real estate for the construction of
water or sewer facilities upon request, if a municipality’s ordinances require the facilities
to be improved or constructed as a prerequisite to further property development.

What latecomer agreements are not

Latecomer agreement charges are not to be confused with local improvement district (LID)
assessments. While the computation of charges to be recovered, the procedures are very
different. An LID requires a majority of impacted property owners to pre-approve the project,
before the City funds the project, and recovers the costs in regular payments from each property
owner in the impacted area, whether they are developed or not, over ten years. Latecomer
assessments, however, do not require approval by impacted property owners and do not involve
City funding of the improvements. Repayment is then to the original developer, with repayment
triggered only by further developments that benefit from the covered improvements.

Latecomer agreement charges are also not to be confused with connection fees, also known as
facilities charges or system development charges, for utilities under chapter 35.92 RCW (cities
and towns). These fees or charges are a property owner's equitable share of the cost of the entire
utility system and not just for improvements that serve his/her property.

Street Latecomer Agreements Q and A

Street Latecomer Agreements are regulated under chapter 35.72 RCW.

Who may contract? Any city may contract with "owners of real estate." They are not required to
contract under the statute.

For what? Construction or improvement of streets as a prerequisite to further property
development.
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What's included? Street projects subject to reimbursement may include design, grading, paving,
installation of curbs, gutters, storm drainage, sidewalks, street lighting, traffic controls, and other
similar improvements, as required by the street standards of a city.

Where? Inside the municipal corporate boundaries.

Why? To provide for reimbursement, for a period not to exceed 15 years, of a portion of the
costs of the project by other property owners who:

are determined to be within an assessment reimbursement area;

are determined to have a reimbursement share;

did not contribute to the original cost of the street project; and

subsequently develop their property within the 15-year period and at the time of
development are not required to install similar street projects because they were
already provided by the original developer.

b=

What is the reimbursement amount? The reimbursement is to be a pro rata share of design,
construction, and contract administration costs of the street project, determined by a method of
cost apportionment based on the benefit to the property owner from the project.

What are the required procedures? In addition to the procedures set out in RCW 35.72.040,
summarized below, the courts have held that a prerequisite to the latecomer agreement process is
having in place an ordinance that requires the particular street improvements as a condition of
property development.

With such an ordinance in place, the following statutory procedures must be followed:

1. The city formulates an assessment reimbursement area based upon a determination of
which parcels adjacent to the improvements would require similar street
improvements upon development.

2. The city sends, by certified mail, a preliminary determination of area boundaries and
assessments, along with a description of the property owners' rights and options, to
property owners within the proposed assessment area. If any property owner requests
a hearing in writing within 20 days of the mailing of the preliminary determination,
the city legislative body must hold a hearing, with notice to all affected property
owners. The legislative body's ruling is final.

3. The contract must be recorded in the appropriate county auditor's office within 30
days of its final execution.
4. The filed contract is binding on property owners within the assessment area who are

not party to the contract.

Can a city participate in or create a street latecomer agreement, and can it be the sole
beneficiary of the reimbursements? Yes. RCW 35.72.050 authorizes a city to join in the
financing of street improvement projects and to be reimbursed in the same manner as the
property owners of real estate who participate in the projects, if the city has specified the
conditions of its participation in an ordinance. Or, a city may create an assessment
reimbursement area on its own initiative, without the participation of a private property owner,
finance the costs of the street improvements, and become the sole beneficiary of the
reimbursements that are contributed. A city may be reimbursed only for the costs that benefit that

Page 2 of 13

Page 63 of 74



portion of the public who will use the improvements within the assessment reimbursement area.
A city may not be reimbursed for improvements that benefit the general public.

Utility Latecomer Agreements Q and A

Utility Latecomer Agreements are regulated under chapter 35.91 RCW.
Definitions

e "Latecomer fee" means a charge collected by a municipality, whether separately stated or
as part of a connection fee for providing access to a municipal system, against a real
property owner who connects to or uses a water or sewer facility subject to a contract
created under RCW 35.91.020.

e "Municipality" means the governing body of any county, city, town, or drainage district.

e "Water or sewer facilities" means storm, sanitary, or combination sewers, pumping
stations, and disposal plants, water mains, hydrants, reservoirs, or appurtenances.

Who must contract? Any municipality if so requested under chapter 35.91 RCW for a qualifying
project.

With who? Owners of real estate. Who must submit a Latecomers request to the municipality
prior to approval of the project.

For what? Construction of water and sewer facilities as defined in 35.91 RCW.
Where? Inside the Longview water service area.

What is the recording requirement? The contract must be filed and recorded with the county
auditor and must contain conditions required by the municipality in accordance with its adopted
policies and standards.

What conditions must be met? Connection of the water or sewer facility to a municipality’s
system must be conditioned upon:

e Construction of the water or sewer facility according to plans and specifications approved
by the municipality;

e Inspection and approval of the water or sewer facility by the municipality;

e Transfer to the municipality of the water or sewer facility, without cost to the
municipality, upon acceptance by the municipality of the water or sewer facility;

e Full compliance with the owner's obligations under the contract and with the
municipality's rules and regulations;

e Provision of sufficient security to the municipality to ensure completion of the water or
sewer facility and other performance under the contract;

e Payment by the owner to the municipality of all of the municipality's costs associated
with the water or sewer facility including, but not limited to, engineering, legal, and
administrative costs; and

e Verification and approval of all contracts and costs related to the water or sewer facility.
Cost information must be furnished with 120 days of the completion of a water or sewer
facility.
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How long is the reimbursement period? For cities, the period is 20 years, with possible
extensions. Extensions of time granted are not to exceed the duration of any moratorium, phasing
ordinance, concurrency designation, or other governmental action that prevents making
applications for, or the approval of, any new development for a period of six months or more
within the benefit area of the system extension.

If a contract is extended, the contract must specify the duration of the contract extension and
must be filed and recorded with the county auditor. Property owners who are subject to the
reimbursement obligations shall be notified by the contracting municipality of the extension filed
under this subsection.

Subject to? Reasonable rules and regulations established by a municipality.

How about approval and acceptance? Upon completion of the facilities, the governing body
must approve their construction and accept them as facilities of the municipality.

What about operation and maintenance costs? 1f the water or sewer facilities are approved and
accepted, the city is responsible for all further maintenance and operation costs.

Can a city participate in a utility latecomer agreement? Yes, subject to RCW 35.91.020(1)(b):

(b) If authorized by ordinance or contract, a municipality may participate in financing
water or sewer facilities development projects authorized and improved or constructed in
accordance with (a) of this subsection. Unless otherwise provided by ordinance or
contract, municipalities that participate in the financing of water or sewer facilities
improved or constructed in accordance with (a) of this subsection:
(1) Have the same rights to reimbursement as owners of real estate who make
contributions as authorized under this section; and
(i1) Are entitled to a pro rata share of the reimbursement based on the respective
contribution of the owner and the municipality.

Can the city recover its administrative costs for establishing a contract and administering it? A
municipality may collect fees that are reasonable and proportionate to the total expenses incurred
by the municipality in complying.

How is the original property owner reimbursed? The City collects the Latecomers fees as part
of the overall permitting process for future projects in the impacted area, and has 60 days to
forward the money to the agreement holder.

How are the costs due under a utility latecomer agreement determined? Initial costs are based
on an engineer’s cost estimate, and final costs are based on construction costs.

Does a latecomer agreement need to be recorded? Yes. The agreement must be recorded by
parcel with the county auditor.

Does an owner of real property have an obligation to advise a municipality or district of
his/her current address? Y es, the statute requires a contract with an owner to include a provision

Page 4 of 13

Page 65 of 74



requiring that every two years from the date the contract is executed a property owner entitled to
reimbursement under this section provide the municipality with information regarding the
current contract name, address, and telephone number of the person, company, or partnership
that originally entered into the contract. If the property owner fails to comply with the
notification requirements of this subsection within 60 days of the specified time, then a
municipality may collect any reimbursement funds owed to the property owner under the
contract. Such funds must be deposited in the capital fund of the municipality.

Combined Street and Utility Latecomer Agreements

In many, if not most, instances, a latecomer agreement in a city is sought for both street and
water/sewer improvements, as they are constructed together. Several cities, towns, and counties
have combined street and utility latecomer agreements into a single ordinance or set of code
sections. Since there are differences in required procedures between each set of statutes, any
ordinance or code must meet the most stringent requirement of each set of statutes. For example,
the street latecomer statutes require a public hearing at the request of an aggrieved property
owner, while the utility statutes do not have a specific hearing requirement. Similarly, the
recording requirement for a street latecomer agreement is more explicitly stated than for utility
agreements. In addition, a street latecomer agreement can extend to 15 years, while a utility
latecomer agreement can extend to 20 years.

A combined set of code sections should contain uniform application and processing procedures,
uniform (but flexible) requirements for establishing the pro rata share to be reimbursed, uniform
hearing requirements, and uniform recording requirements. All these should be based on the
more restrictive language in either set of statutes.
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Current Title 19 Latecomer Agreement

Proposed to be repealed
19.80.220 Latecomer reimbursement.

(1) Agreement on the city’s part to invoke the process set out in either Chapter 35.72 or
35.91 RCW is declared to be strictly discretionary with the city and the city’s denial of
such a request shall establish no rights of action on the part of any potentially benefiting
developer whatsoever. Further, the process for latecomer reimbursement for any type of
improvement shall not be deemed commenced until the city council, by majority vote,
has accepted the application of a developer.

(2) As a condition to applying for a latecomer reimbursement contract, the applicant shall
be required to execute a disclaimer acknowledging that the city shall not be liable for
contribution or damages in the event the developer does not recoup contribution from
latecomers due to lack of development or neglect by the city in collecting the
contribution. Such disclaimer shall not be construed, however, to imply that the city is
not obligated to distribute actual amounts collected from latecomers to the developer.

(3) Application/Processing Fees.

(a) A nonrefundable application fee as established by resolution of the city
council shall accompany any such application. Water and sewer facilities to be
installed simultaneously may be combined in one application. Application for
street projects must be separate and shall require a separate application fee.

(b) In the event the city council accepts the application, a processing fee shall be
established for each application which shall be no less than $250.00. Such fee
shall be established by the city council.

(4) The processing of latecomer contract requests shall be in compliance with the policies
and procedures prepared by the public works director and approved by the city council.
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Draft Title 14 Latecomer Agreement

Sections:

14.18.010
14.18.020
14.18.030
14.18.040
14.18.050
14.18.060
14.18.070
14.18.080
14.18.090
14.18.100
14.18.110

CHAPTER 14.18
LATECOMER AGREEMENTS

Applicability

Definitions

Application — Purpose — Term
Eligibility of Applicants

Guidelines Establishment Authority
Application Requirements - Fee
Latecomer Agreement - General Improvement Procedures
Payment of Latecomer Assessment
Removal of Unauthorized Connections
Appeal

Rights and Non-Liability of City

14.18.010 Applicability.

The Latecomer Agreements covered herein apply to street system, stormwater
drainage, and utility system improvements as defined in RCW 35.72 and RCW 35.91,
where the construction of such improvements is required by the City of Longview prior to
property development. Street and utility system improvements constructed to comply with
the City of Longview Subdivision Code, Zoning Code, Comprehensive Plan,
transportation or utility system plans, and Longview Municipal Code are hereby declared
to be prerequisite to further property development for the purpose of RCW 35.72.010 or

RCW 35.91.020.

14.18.020 Definitions.

(1) “Street Projects” include the acquisition of right-of-way and/or easements, in
addition to project elements provided by RCW 35.72.020, and similar
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improvements as required by the City. A Latecomer Agreement shall not be
approved for the improvement of a property owner's abutting rights-of-way and
transitions as required by City ordinance and City, State, or AASHTO design
guidelines. Pursuant to RCW 35.72.010, the City is not required to grant
latecomer agreements for street projects.

(a) No Latecomer Agreement shall be approved for street projects that abut only, or
are contained within, the applicant’s property, for which the property owner is
solely responsible as a condition of their development.

(b) Storm drainage includes such improvements as mains and related
appurtenances, including public detention or retention facilities, swales, drywells,
low impact development criterion, and similar improvements.

(2) "Utility System Improvements” shall include the acquisition of right-of-way and/or
easements, and survey, design, permitting, and construction to City standards,
including restoration of public and private property to pre-project or better
condition. Eligible facilities shall include water, sewer, and stormwater systems
as defined in RCW 35.91.015.

(3) "Director” means the Public Works Director or his/her designee.

(4) “Reimbursement Area” shall include those parcels that will not contribute to the
original cost of proposed street or utility system improvements, and who may in
future benefit from the proposed eligible improvements.

(5) “Property Owners” shall mean the owners of record, as recorded with the Cowlitz
County Assessor’s office, within the reimbursement area.

(6) The executed Latecomer Agreement shall be binding on owners of record within
reimbursement area who are not party to the agreement

14.18.030 Application — Purpose - Term.

(1) Eligibility for a Latecomer Agreement shall be determined by the Director, based
upon a construction contract for the project, bids, a contractor’'s or engineer’'s
estimate, or other information deemed a reliable cost estimate by the Director.
The Director’s determination shall be final.

(2) Streets System Improvements: Property owners may apply for Latecomer
Agreements if using private funds to construct arterial, collector, commercial or
residential street improvements and appurtenances, and if the value of the
portion of the project benefitting other properties exceeds $50,000. Temporary
improvements, constructed to benefit the developer or property owner's
schedule, where the temporary improvement will be replaced by future
development, will not be eligible for a latecomer agreement.

(3) Street Systems Improvements Latecomer Agreements shall be of limited duration
and extended only in accordance with RCW 35.72.020. Property owners eligible

Page 8 of 13

Page 69 of 74



for reimbursement shall ensure their current contact information is on file with the
City in accordance with RCW 35.72.020(3).

(4) Utility Systems Improvements: Property owners may apply for Latecomer
Agreements if using private funds to install, improve, or oversize public water or
sanitary or storm sewer improvements and appurtenances if the value of the
portion of the project benefitting other properties exceeds $10,000.

(5) Utility Systems Improvement Latecomer Agreements shall be of limited duration
and extended only in accordance with RCW 35.91. Property owners eligible for
reimbursement shall ensure their current contact information is on file with the
City in accordance with RCW 35.72.020(3).

(6) Project eligibility values and processing fees shall be adjusted at the time of
application by applying the rates of inflation reported by the ENR (Engineering
News-Record) Seattle Construction Cost Index for the intervening years between
the ordinance effective year and the year of application.

(7) City Participation: The City may join in the financing of Street System
Improvements or Utility System Improvements, in accordance with RCW
35.72.050 and RCW 35.91.060, respectively.

14.18.040 Eligibility of Applicants.

Applicants for a Latecomer Agreement shall be in compliance with all City ordinances,
rules, and regulations.

14.18.050 Guidelines Establishment Authority.

The Director shall establish guidelines and rules, regulations, policies and procedures
for all applications for a Latecomer Agreement.

14.18.060 Application Requirements - Fee.

(1) All applications for a Latecomer Agreement shall be on forms approved and
established by the Director and shall be accompanied by a nonrefundable
processing fee.

(2) Applicants for a Latecomer Agreement shall submit with the application a
nonrefundable processing fee in the base amount of $500.00 for each separate
utility system (water, sewer, or storm) improvement project and $1,000.00 for a
street system improvement project. An additional $200.00 shall be added to the
base fee for each separate parcel of property within the proposed reimbursement
area. These fees are the minimum processing fee, to be applied to the City's
legal, engineering, and administrative costs (including, but not limited to, staff
time, and costs for title reports, appraisers, or other costs) associated with
preparing the Latecomer Agreement. These costs shall be included as
reimbursable costs in the Latecomer Agreement. Should the City’s engineering,
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legal, and administrative costs exceed the minimum payment required herein, the
City shall provide the applicant a breakdown of costs.

14.18.070 Latecomer Agreement - General Improvement Procedures.

(1) Applicants for a latecomer agreement shall submit the following with their
application:

a. project design plans, stamped by a professional engineer licensed in
Washington.

b. a project location map and a map of the proposed benefit area which
includes parcel boundaries and parcel numbers.

c. Ownership reports for each parcel within the proposed benefited area,
including legal descriptions.

d. Cost estimates or bids for i) the total project, and ii) the portion of the
project that benefits the other properties and exceeds development
requirements on applicant’s property. Cost estimates shall conform to City
standards and ordinances and be based upon the plans submitted. Cost
estimates shall be stamped and signed by an engineer registered in the
State of Washington.

(2) The Director shall review and approve the proposed reimbursement area.

(3) The Director shall estimate the preliminary pro-rata share of costs, based on the
submitted information. The Director may require submittal of additional
information or supporting documentation.

(4) The Director may hold a meeting with the applicant to review the information
submitted and any further information that may become available, and to review
initial findings.

(5) The Director may utilize the application fee to retain an appraiser to assist the
Director in formulating an assessment reimbursement area.

(6) Latecomer Agreements shall require preliminary and final approval by the City
Council. For preliminary approval, the Director shall schedule a City Council
hearing to occur no more than 60 days following approval of the application.

(@) At least twenty (25) days before the scheduled City Council
consideration, appropriate maps of the preliminary reimbursement area, the
estimated costs per parcel, and a description of the property owners’ rights
and options shall be sent to each property owner.

(b) Property owners in the preliminary assessment reimbursement area
will have 20 days after certified mail delivery of their preliminary
assessment to appeal their assessment. The appeal will be considered by
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City Council during the Latecomer Agreement preliminary approval
hearing.

(c) The City Council in the hearing shall accept, reject, or modify the
proposed Latecomer Agreement. City Council may only modify the
reimbursement area upon new notice to the affected owners. If the City
Council accepts the Latecomer Agreement, it shall establish the
reimbursement area.

(8) No more than 120 days after City final acceptance of the constructed project,
the applicant shall provide the City a tabulation of final construction costs, with
documentation, which the City will use to determine the final pro rata share of
project costs.

(a) No more than 60 days following receipt of the final construction costs,
the Director shall place the Latecomer Agreement final approval on the City
Council agenda.

(b) Not less than 20 days prior to the scheduled approval, the City shall
notify, by certified mail, the property owners within the reimbursement area
of the final latecomer fees against their property and the date the latecomer
agreement shall be presented to the City Council for public hearing.

(c) On the date scheduled, the City Council shall hear from affected parties
and thereafter execute the Latecomer Agreement. The decision of the City
Council shall be final and determinative.

(9) The City shall record the Latecomer Agreement in the Cowlitz County Auditor's
Office within 30 days of the execution of the agreement, and provide each
affected property owner with a copy thereof within 14 days following the
recording..

14.18.080 Payment of Latecomer Assessment.

(1) Latecomer’s fees shall be due in their entirety upon application for a permit to
connect to water or sewer systems covered by the agreement, or for development
or building permits leading to increased use or change of use of the subject street
and/or stormwater system improvement by a property subject to the Agreement.
Fees shall be paid to the City prior to the City issuing a connection or construction
permit. Within 60 days of receipt, the City will pay to the participating property
owner the reimbursement amount collected, less a 10% administrative fee.

(2) When the Latecomer assessment for any property has been paid in full or the
Latecomer Agreement has expired, the City shall record with Cowlitz County a
certification of payment or agreement expiration releasing that property from the
Latecomer Agreement.
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14.18.090 Removal of Unauthorized Connections.

If a connection is made to water or sewer improvements without payment of the
Latecomer’s fee, the Public Works Department is authorized to disconnect the service.
Means of disconnection shall be at the Utility Manager’s discretion. The property owner
where the unauthorized connection is located shall be liable for all costs and expenses of
any type incurred to remove, disconnect, and dispose of the unauthorized connection,
and for reconnection expenses after all fees have been paid.

14.18.100 Rights and Non-Liability of City.

(1) The City reserves the right to refuse to enter into any Latecomer Agreement or
to reject any application, except as provided in RCW 35.91 and RCW 35.72. All
applications for a Latecomer Agreement shall be made on the basis that the
applicant releases and waives any claims for any liability of the City in
establishment and enforcement of a Latecomer Agreement.

(2) The City in no way guarantees payment of fees by latecomer, or enforceability of
assessments, or enforceability of the Latecomer Agreement, or the amount(s)
assessed therein. The offices or finances of the City shall not be used for
enforcement or collection of Latecomer’s obligations beyond those duties
specifically undertaken by the City herein. It shall be the obligation of the property
owner to take whatever authorized means are available to enforce payment of
Latecomer assessments; and, property owner is hereby authorized to take such
actions.

(3) The City shall not be responsible for locating any beneficiary or survivor entitled
to benefits by or through a Latecomer Agreement. Every two years from the date
the Agreement is executed, a property owner entitled to reimbursement under
the agreement shall provide the City with information regarding the current
contact name, address, e-mail address, and telephone number of the person,
company, or partnership that originally entered into the agreement. If the property
owner fails to comply with the notification requirements within 60 days of the
specified time, then the City may collect any reimbursement funds owed to the
property owner; such funds shall be deposited in the appropriate capital fund of
the City.
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RECOMMENDATIONS

e Direct the Public Works Director to work with the City Attorney to draft an Ordinance
that adds a Latecomer Agreements section to LMC Title 14 and repeals LMC Title
19.80.220.

NEXT STEPS

e Work with the Planning Commission to recommend a repeal of LMC Title 19.80.220.

¢ Bring an ordinance to a future City Council meeting which would enact a new Title 14
Latecomer Agreement and repeal the current Title 19 Latecomer Agreement.

e Develop the needed Latecomer Agreement form and other related forms.

e Develop the internal policies and controls for latecomer agreements.
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